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IN THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE MANINDER S. BHATTI

ON THE 9" OF OCTOBER, 2023
WRIT PET. (SERVICE) No. 11059 of 2004

BETWEEN:-

P.P.MISHRA, S/O LATE SHRI P.D. MISHRA, AGED ABOUT
59 YEARS, C/O MISHRA STD PCO GANESHPURA,
MORENA (MADHYA PRADESH)

..... PETITIONER
(BY SHRI RAJNEESH GUPTA - ADVOCATE)
AND
M.P.STATE ELECTRICITY BOARD, THROUGH ITS
SECRETARY, POST OFFICE, RAMPUR, DISTRICT
JABALPUR (MADHYA PRADESH)
..... RESPONDENTS

(BY SHRI H.K. UPADHYAY - ADVOCATE)

This appeal coming on for hearing this day, the court passed the

following:
ORDER
This petition has been filed by the petitioner while praying for the

following reliefs -

"(i) That, a writ in the appropriate nature may
kindly be issued to quash the order dated 26th April
2004 (Annexure P-1) in the interest of justice.

(ii) That, this Hon'ble Court may be pleased to set
aside and quash the order dated 24.7.2004 (Annexure

P-2) passed by the appellate authority.
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(iii) That, this Hon'ble Court may be further

pleased to quash the departmental enquiry held against
the petitioner in the interest of justice.

(iv) Any other appropriate writ, order or direction
which this Hon'ble Court may deem fit and proper under

the facts and circumstances of the case be also issued."”

2. The facts, in nut shell, reveal that the present petitioner, who was
working as Additional Executive Engineer with the respondent, was issued a
charge-sheet dated 7.2.200, contained in Annexure P-3, in which as many as
four charges were levelled against the petitioner. In Charge No. (III), it was
stipulated that the petitioner had failed to comply with the Standing Instructions
issued by the E.D. (O&M), Jabalpur regarding installation of metering
equipment near mamn gate and providing ABC cable in the last span of
Overhead line. The said charge-sheet was enquired into. The Enquiry Officer
concluded that Charge Nos. (I), (II) and (IV) were not proved and Charge No.
(IIT) was found to be partly proved. Accordingly, after submission of the
enquiry report, the Authority had passed the impugned order dated 26.4.2004,
contained in Annexure P-1, by which an order of reduction of 10% of the
pension for a period of 3 years, was passed. Assailing the said order dated
26.4.2004 (Annexure P-1), this petition has been filed by the petitioner. The
petitioner also moved an application for review of the said order, but the same
has been dismissed vide order dated 24.7.2004, contained in Annexure P-2. The
said order dated 24.7.2004 is also under challenge in this petition.

3. The counsel for the petitioner contends that in the present case, only

Charge No. (III) was found to be partly proved by the Enquiry Officer against

Signature-Not Verified
Signed by: PRADXUMNA
BBBBB

Signing time:T0/13/2023
12:13:37 PM



3
the petitioner and rest of the charges were not found proved. It is contended

that the enquiry report reflects that while dealing with Charge No. (III), the
Enquiry Officer specifically concluded that the Standing Instructions were not
communicated to the petitioner, yet for the reasons best known to the Enquiry
Officer, he opined that Charge No. (IIl) was partly proved. It is further
contended by the counsel for the petitioner that if the entire analysis
regarding Charge No. (III) is carefully perused, same reveals that Charge No.
(IIT) was also not found proved. It is also contended that in the present case
various other employees were also confronted with almost similar set of charges
but minor penalties were imposed on them, as evident from the orders, which
have been brought on record by the respondents Annexure R-3. It is also
contended that as the order impugned has been passed against the petitioner,
without any application of mind, thus same deserves quashment. The counsel
has placed reliance on the decision in Union of India & others Vs. J. Ahmad
-AIR 1979 SC 1022, Narmada Prasad Yadav Vs. State of M.P. & others

- (2007) 1 SCC 681 and Ram Dayal Rai Vs. Jharkhand State Electricity
Board & others - (2005) 3 SCC 501.

4. Per contra, the counsel for the respondents submits that the petition
filed by the petitioner deserves to be dismissed. It is contended that Charge No.
(IIT), which was levelled against the petitioner, was serious in nature, inasmuch
as, the specific Standing Instructions were issued by the respondents and in
terms of those Standing Instructions, which have been brought on record as
(Annexure R-4), it was incumbent upon the petitioner to ensure that ABC cable
were provided in order to prevent pilferage of the electricity. Yet, as there was
complete defiance on the part of the petitioner to the Standing Instructions, the

order impugned has been rightly passed, which requires no interference. It is
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further contended that the HT Meter Checking Report has been brought on

record along with the record, which itself contains a suggestion by the petitioner
that there has to be insulating layer around Overhead line. Thus, in view of the
aforesaid contentions, it is submitted that the present petition deserves to be
dismissed.

5. No other point is argued or pressed by the counsel for the parties.

6. Heard the submissions advanced on behalf of the parties and perused
the record.

7. A perusal of the record reflects that the petitioner herein was issued a
charge-sheet in which as many as four charges were levelled against the
petitioner. So far as charge Nos. (I), (II) and (IV) are concerned, they have not
been found proved against the petitioner and only vharge No. (III) was found to

be partly proved. Charge No. (III) is reproduced herein:-

"CHARGE NO. 1L

He failed to comply with the 'standing
instructions"” issued by the E.d. (O&M), Jabalpur,
regarding installation of metering equipment near main
gate and providing ABC cable in the last span of

Overhead line."

8. A perusal of charge No. (III) reflects that the allegation against the
petitioner was that he failed to comply with the Standing Instructions issued by
the E.D. (O&M), Jabalpur regarding installation of meter equipment near main
gate and providing ABC cable in the last span of Overhead line. The said
charge was enquired into by the Enquiry Officer. The Enquiry Officer while

discussing Charge No. (III) referred to the Standing Instructions dated
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12.7.1996 and 6.5.1997. According to the Enquiry Officer, the standing

mmstructions were contamed in the aforesaid letters dated 12.7.1996 and 6.5.1997

and concluded the enquiry report as follows:-

e IR 81 Wiodio s = ergq foiRaa 9™
fomid 3.7.2002 & U HHID 57(FH) B AfqH W H Fer 2 fH

SWRIFd Fl U= HAS: 572 a7l 12.7.96 Ud 367 fasiieh 6597 7
dl Ui U 9 3R A 8 S A BRRA T S TR g9 e
B I® SEARI B A ST QFl UE Bl gEl aRY uF A
T SISl & ol § HHID 10 T 11 R ST AT © Ty

SIS WE & w9 H dHad g3 HHIG 5727 fQAid 127.96 B
TSRl Y10 SR TR fhaT 1T & |

UeRl 4—10 UF HHID 5727 faih 127.96 B Ifaclid A
ST 8ol % 39 v @ ufot St ol Haifdd & 98 @ T 7
TS U & a8 21 THOUH0 YaR o WIETo] | IE Hel -8l
SRR gaT ® fob 3refieror I3 praferd 4 A1 37 u=i @1 ufafemy
HIETT BT Foll 75 Reafd # ARG &1 I8 Hd & a8 o5 9
U gY 2 3R q E S Al R T 2 fAva o A 2
s AfdRad s diodlo fAsT & dRIUeE I3 U & AfRad
st B S QraftRt IR # quR) TS ® S IR Ig
SURIG &l U=l fa-ich 12.6.97 Td 6597 DI SNl 8U A G HHY
IR & U EMFT & AfdRed el W FEl

AT e

............. 31t SAWMYTST UeT & I §ed UeT bl Hfddrs
B & H WId g I8 ey e @ 6 Swied e vt A
RId §9 ddd A & aR H Al Pr5 fAdw I @ S+l

Signature-Not Verified
SSSSS d by PRADFUMNA
BBBBB

Signing time:T0/13/2023



9. Therefore, the Enquiry Officer in unequivocal terms concluded that if
there were any mstructions regarding making provision of Arial Bench Cable
(ABC), those were not made available to the petitioner, yet the Enquiry Officer
concluded that the statements of the witnesses of the Department since not fully
controverted/rebutted by the petitioner, therefore, Charge No. (III) was partly
proved.

10. The aforesaid enquiry report reveals that Charge No. (III) referred to
the Standing Instructions and also contained an allegation regarding petitioner's
failure to comply with the said Standing Instructions. The said Standing
Instructions according to the respondents were contained in the letters dated
12.7.1996 and 6.5.1997. The Enquiry Officer in no uncertain terms concluded
that the aforesaid letters were not provided/supplied to the petitioner and,
therefore, the petitioner was not in the knowledge of the said mstructions. The
said enquiry report was required to be taken note of by the Disciplinary
Authority while passing the impugned order dated 26.4.2004. The Disciplinary
Authority while considering the enquiry report decided to impose a major
penalty of reduction of 10% in pension for a period of 3 years. The said major
penalty apparently did not commensurate with the charges levelled against the
petitioner in respect of Charge No. (III).

11. The Enquiry Officer's report ought to have been taken into
consideration by the Disciplinary Authority while passing the impugned order.
The Disciplinary Authority should have taken into consideration that some other
employees were also issued more or less similar charge-sheet but they were

only punished with the order of minor penalties whereas in the present case, the
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petitioner was confronted with the major penalty and that too in absence of any

mcriminating material against the petitioner. When the Enquiry Officer in
unequivocal terms concluded that the Standing Instructions were not supplied
to the petitioner and the petitioner was not in the knowledge of the Standing
Instructions, Charge No. (III) even could not have been found to be partly
proved, therefore, in the considered view of this Court the impugned order
dated 26.4.2004 contained in Annexure P-1 deserves to be set aside.

12. Accordingly, the order impugned dated 26.4.2004 (Annexure P-1)
and 27.4.2004 (Annexure P-2) stands quashed. The respondents are directed to
forthwith refund the entire amount towards 10% reduction of pension, which
was withheld on the strength of impugned order dated 26.4.2004 (Annexure P-
1) to the petitioner within 90 days from the date of submission of certified copy
of this order.

13. With the aforesaid, the petition stands allowed and disposed of.

No costs.

(MANINDER S. BHATTI)

JUDGE
PB
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