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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P.(S) No. 4883 of 2021

1. Nilu Kumri, aged about 39 years, Wife of Ravi Kumar

Jaiswal, Resident of Village Bagodar, P.O. & P.S. Bagodar,

District - Giridih.

2. Dayanand Prasad, aged about 31 years, Son of Ashok

Kumar Gupta, Resident of Village Naveen Nagar, P.O. &

P.S. Nawada, District - Nawada.

3. Fulmati Hembrom, aged about 35 years, Wife of

Raghunath Manjhi, Resident of Village Beldih, P.O. Araju,

P.S. Jaridih & District - Bokaro.

4. Md. Murtuza Ansari, aged about 35 years, Son of Late

Mozim Mian, Resident of Dari, P.O. & P.S. Simaria &

District - Chatra.

5. Mukesh Kumar, aged about 36 years, Son of Hari Ram,

Resident of Dhangar Toli Muhalla, House No. 209, P.O. &

P.S. Chatra, District Chatra.

6. Vivek Bharti, aged about 30 years, Son of Ashok

Razak, Resident of Itkhori, P.O. & P.S. Chatra, & District

- Chatra.

7. Sadan Kumar Prajapati, aged about 37 years, Son of

Late Lakshman Prajapati, Resident of Village Arangi, P.O.

Lagma, P.S. Meral & District - Garhwa.

8. Ram Pravesh Kumar, aged about 31-year, Son of

Triveni Ram, Resident of Village Bahiyar Khurd, P.O.

Tandwa, P.S. Ramna & District - Garhwa.

9. Amit Kumar, aged about 32 years, Son of Gauri

Shankar Manjhi, Resident of Village Lakshpura, P.O.

Lakshpura, P.S. Panjwara & District - Banka.

10. Shailendra Kumar, aged about 35 years, Son of Bhim

Munda, Resident of Village Korambey, P.O. & P.S.

Korambey & District - Ramgarh.

11. Khushbu Yasmin, aged about 29 years, Daughter of

Sher shah Alam, Resident of Village Chikor, P.O. Bhadani

Nagar, P.S. Patratu & District- Ramgarh.

12. Imteyaz Ahmad, aged about 46 years, Son of Md.

Mustaquim, Resident of Village Dhengura, P.O. Marhand,

P.S. Katkamdag & District - Hazaribagh.

13. Sunil Kumar Yadav, aged about 38 years, Son of

Damar Mahto, Resident of Village Barkatha, P.O. & P.S.

Barkatha & District - Hazaribagh.  ..... Petitioner (s)
Versus

1. The State of Jharkhand through the Chief Secretary,

Government of Jharkhand, Project Bhawan, P.O., P.S.

Dhurwa & District — Ranchi.

2. The Principal Secretary, School, Education & Literacy
1
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Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
3. The Director, Secondary Education, Directorate of
Secondary Education, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
4. The Principal Secretary, Personnel, Administrative
Reforms & Rajbhasa Department, Government of
Jharkhand, Project Bhawan, P.O., P.S. Dhurwa & District
— Ranchi.
5. The Jharkhand Staff Selection Commission through its
Secretary, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
6. The Chairman, Jharkhand Staff Selection Commission,
having its office at Kali Nagar, Chai Bagan, P.O., P.S.
Namkum & District — Ranchi.
7. The Examination Controller, Jharkhand Staff Selection
Commission, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
..... Respondent(s)
With
W.P.(S) No. 1733 of 2020

Neelam Kumari, Daughter of Dwarika Prasad Burnwal,
aged about 41 years, Permanent Resident of Village
Dhawajaya, Panchayat Ghutia Pesra, Block Saria, P.O.
Ghutia Pesra, P.S. Saria, District Giridih. At Present
Resident of: C/O Pankaj Kumar, Opposite Nalanda
Cottage, Susanileva, Hirak Road, P.O. Nagnagar, P.S.
Barwadda, District Dhanbad, Jharkhand.

..... Petitioner (s)

Versus

1. State of Jharkhand.
2. Principal Secretary, Secondary Education, HRD
Department, Government of Jharkhand, M.D.I. Building,
HEC Dhurwa, Ranchi, Jharkhand — 834004.
3. Director of Secondary Education, HRD Department,
Government of Jharkhand, M.D.. Building, HEC
Dhurwa, Ranchi, Jharkhand — 834004.
4. Deputy Commissioner, Dhanbad, P.O. & P.S. Dhanbad,
District Dhanbad, Jharkhand — 826001.
S. District Education Officer, Dhanbad, Office of the
District Education Officer, Combined Offices Building,
P.O. & P.S. Dhanbad, District Dhanbad, Jharkhand -
826001.
6. Jharkhand Staff Selection Commission (JSSC) through
its Secretary, Office at Chai Bagan, Kalinagar, P.O. + P.S.
Namkum, District Ranchi — 834010.
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..... Respondent(s)
With
W.P.(S) No. 5776 of 2022

1. Suresh Kumar Mahto, aged about 41 years, son of
Tulsi Mahto, resident of Village — Kamta, P.O. — Madaidih,
P.S. — Topchanchi, District - Dhanbad (Jharkhand).
2. Arun Pandit, aged about 36 years, son of Chhawilal
Pandit, resident of Village — Pandaniya, P.O. — Budhudih,
P.S. — Ahilyapur, District — Giridih (Jharkhand).
3. Tajuddin Ansari, aged about 43 years, son of
Samiruddin Ansari, resident of Village — Jhopra, P.O. —
Radhanagar, P.S. - Balidih, District - Bokaro
(Jharkhand). ... Petitioner (s)
Versus
1. State of Jharkhand through the Chief Secretary,
Government of Jharkhand, having office at Project
Building, Dhurwa, P.O. — Dhurwa, P.S. — Jagarnathpur,
District — Ranchi.
2. Secretary, Department of School Education & Literacy,
Government of Jharkhand, having office at Project
Building, Dhurwa, P.O. — Dhurwa, P.S. — Jagarnathpur,
District — Ranchi.
3. Director, Secondary Education, Government of
Jharkhand, having office at Project Building, Dhurwa,
P.O. — Dhurwa, P.S. — Jagarnathpur, District — Ranchi.
4. Jharkhand Staff Selection Commission, through its
Secretary, having its office at Chaibagan Gali, Kali Nagar,
P.O. & P.S. — Namkum, District — Ranchi.
S. Controller of Examination, Jharkhand Staff Selection
Commission, having its office at Chaibagan Gali, Kali
Nagar, P.O. & P.S. — Namkum, District — Ranchi.
..... Respondent(s)
with
W.P.(S) No. 5777 of 2022

1. Uttam Kumar, aged about 35 years, son of
Radheshyam Mandal, resident of Village & P.O. — Kasathi,
P.S. — Devipur, District — Deoghar (Jharkhand).

2. Vikash Kumar Tiwari, aged about 34 years, son of
Indesh Kumar Tiwari, resident of Village — Kaua Kalan,
P.O. - Dumariya, P.S. - Garhwa, District — Garhwa,
Jharkhand - 822114.

3. Jagarnath Manjhi, aged about 37 years, son of Chunku
Manjhi, resident of Village — Honhe, P.O. — Kander, P.S. -
Mahuatand, District — Bokaro (Jharkhand).

4. Mukesh Kumar, aged about 41 years, son of Late
Dharmdeo Singh, resident of Village Sonpura (Tikuliya),
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P.O. - Baliyari, P.S. — Tarhasi, District - Palamau,
Jharkhand - 822122.
5. Bhanu Shankar Kar, aged about 40 years, son of Bijay
Kumar Kar, resident of Village Nuyagram, Janamdi, East
Singhbhum, Jharkhand - 831002.
6. Manoj Kumar, aged about 32 years, son of Basant
Narayan Mandal, resident of Village — Gartoli, P.O. -
Kisgo, P.S. — Dhanwar, District — Giridih, Jharkhand.
7. Dinesh Rana, aged about 38 years, son of Banwari
Rana, resident of Village — Mundro, Barwari, Rana, P.O. &
P.S. - Bagodar, District — Giridih (Jharkhand).
8. Umashankar Prasad, aged about 38 years, son of
Motichand Baitha, resident of Ward No. 06, Village & P.O.
— Kharaoundhi, P.S. - Garhwa, District - Garhwa,
Jharkhand - 822112. ... Petitioner (s)
Versus
1. State of Jharkhand through the Chief Secretary,
Government of Jharkhand, having office at Project
Building, Dhurwa, P.O. — Dhurwa, P.S. — Jagarnathpur,
District — Ranchi.
2. Secretary, Department of School Education & Literacy,
Government of Jharkhand, having office at Project
Building, Dhurwa, P.O. — Dhurwa, P.S. — Jagarnathpur,
District — Ranchi.
3. Director, Secondary Education, Government of
Jharkhand, having office at Project Building, Dhurwa,
P.O. — Dhurwa, P.S. — Jagarnathpur, District — Ranchi.
4. Jharkhand Staff Selection Commission, through its
Secretary, having its office at Chaibagan Gali, Kali Nagar,
P.O. & P.S. — Namkum, District — Ranchi.
S. Controller of Examination, Jharkhand Staff Selection
Commission, having its office at Chaibagan Gali, Kali
Nagar, P.O. & P.S. — Namkum, District — Ranchi.
..... Respondent(s)
With
W.P.(S) No. 1881 of 2023

Shivam Kumar, aged about 30 years, Son of Sanjay
Sharma, Resident of Village Bhaluhar, P.O. Bhikhanpur,
P.S. Amarpur, District — Banka & PIN — 813101 (Bihar).
..... Petitioner (s)
Versus

1. The State of Jharkhand through the Chief Secretary,
Government of Jharkhand, Project Bhawan, P.O., P.S.
Dhurwa & District — Ranchi.

2. The Principal Secretary, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
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3. The Director, Secondary Education, Directorate of
Secondary Education, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
4. The Principal Secretary, Personnel, Administrative
Reforms & Rajbhasa Department, Government of
Jharkhand, Project Bhawan, P.O., P.S. Dhurwa & District
— Ranchi.
5. The Jharkhand Staff Selection Commission through its
Secretary, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
6. The Chairman, Jharkhand Staff Selection Commission,
having its office at Kali Nagar, Chai Bagan, P.O., P.S.
Namkum & District — Ranchi.
7. The Examination Controller, Jharkhand Staff Selection
Commission, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
..... Respondent(s)
With
W.P.(S) No. 2075 of 2023

Vandana Ekka, aged about 36 years, Wife of Jagannath
Toppo, Resident of Village Kuti Toli, P.O. Chanda Ghasi,
P.S. Airport, District - Ranchi. @ ..... Petitioner (s)
Versus
1. The State of Jharkhand through the Chief Secretary,
Government of Jharkhand, Project Bhawan, P.O., P.S.
Dhurwa & District — Ranchi.
2. The Principal Secretary, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
3. The Director, Secondary Education, Directorate of
Secondary Education, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
4. The Principal Secretary, Personnel, Administrative
Reforms & Rajbhasa Department, Government of
Jharkhand, Project Bhawan, P.O., P.S. Dhurwa & District
— Ranchi.
5. The Jharkhand Staff Selection Commission through its
Secretary, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
6. The Chairman, Jharkhand Staff Selection Commission,
having its office at Kali Nagar, Chai Bagan, P.O., P.S.
Namkum & District — Ranchi.
7. The Examination Controller, Jharkhand Staff Selection
Commission, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
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..... Respondent(s)
With
W.P.(S) No. 6110 of 2024

Dinesh Oraon, aged about 42 years, S/o Late Etwa
Oraon, R/o Village Pokhia, P.O. Semra, P.S. Bhandra &
District - Lohardaga. @~ ... Petitioner (s)

Versus
1. The State of Jharkhand through the Chief Secretary,
Government of Jharkhand, Project Bhawan, P.O., P.S.
Dhurwa & District — Ranchi.
2. The Principal Secretary, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
3. The Director, Secondary Education, Directorate of
Secondary Education, School, Education & Literacy
Department, Government of Jharkhand, Project Bhawan,
P.O., P.S. Dhurwa & District — Ranchi.
4. The Principal Secretary, Personnel, Administrative
Reforms & Rajbhasa Department, Government of
Jharkhand, Project Bhawan, P.O., P.S. Dhurwa & District
— Ranchi.
5. The Jharkhand Staff Selection Commission through its
Secretary, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.
6. The Chairman, Jharkhand Staff Selection Commission,
having its office at Kali Nagar, Chai Bagan, P.O., P.S.
Namkum & District — Ranchi.
7. The Examination Controller, Jharkhand Staff Selection
Commission, having its office at Kali Nagar, Chai Bagan,
P.O., P.S. Namkum & District — Ranchi.

..... Respondent(s)

For the Petitioner(s) : Mr. Ajit Kr, Sr. Adv
Ms. Aprajita Bhardwaj, Adv
Mr. Akash Ajit Kumar, Adv
Ms. Tanya Singh, Adv

Mrs. Satakchhi Verma, Adv

(in W.P.(S) Nos. 4883 of 2021, 1881 of
2023 and 2075 of 2023)

Mr. Amritansh Vats, Adv

Mr. Arpan Maniash Ekka, Adv
Mr.Amartya Choubey, Adv
Mr. Kumar Abhishek, Adv

Mr. Rahul Ranjan, Adv
(in W.P.(S) Nos. 5776 of 2022 and 5777 of 22)

Mr. Chanchal Jain, Adv
Mr. Abhijeet Indra Guru, Adv
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Mr. Abhishek Kumar, Adv
(in W.P.(S) Nos. 1881 of 2023, 2075 of
2023 and 6110 of 2024)

Ms. Vipul Divya, Adv
(in W.P.(S) No. 1733 of 2020)

For the Resp.-State : Ms. Ruchi Mukti, A.C. to AAG-IA
Mr. Aditya Raman, A.C. to G.A.-III
Mr. Rakesh Kr. Roy, A.C. to G.A.-III
Mr. Divyam, A.C. to S.C.-IV
Mr. Ranjan Kumar, A.C. to Sr. S.C.-I
Mr. Suraj Prakash, Adv
Mr. Vishal Kr. Rai, A.C. to G.A.-IV
For the Resp.-JSSC : Mr. Sanjoy Piprawall, Adv
Mr. Prince Kumar, Adv
Mr. Tejo Mistri, Adv
Mr. Jay Prakash, Adv

C.A.V. ON: 13/08/2026 PRONOUNCED ON: 05/10/2026
1. Heard learned counsel for the parties.
2. Since common issues are involved in all these writ

petitions; with consent of the parties, all were heard together
and are being disposed by this common order, and the facts
relevant to decide the main lis has been taken from W.P.(S)
No. 4883 of 2021 as lead case.

BRIEF FACTS

3. Pursuant to Advertisement No. 21/2016 dated
28.12.2016, issued by the Jharkhand Staff Selection
Commission for district-wise and subject-wise appointment
to the posts of Graduate Trained Teachers, the petitioners,
possessing graduation degrees with History & Civics and
having secured the requisite percentage of marks prescribed
under Rule 9(1)(i) of the Jharkhand Government Secondary

School Teaching and Non-Teaching Staff Appointment and
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Service Conditions Rules, 2015, applied for appointment in
the subject of History/Civics. The petitioners duly
participated in the selection process, were declared
successful and their names were recommended by the
Commission for appointment in their respective districts,
pursuant whereto they were also called for counselling and
document verification.

4. However, despite the aforesaid recommendation and
completion of counselling, the petitioners were denied
appointment solely on the basis of Letter No. 1950 dated
20.10.2021, particularly Clause 5 of the same, issued by the
Director, Secondary Education, whereby the concerned
District Education Officers were directed to appoint only
those candidates who had History or Civics as their main
subject and not as a subsidiary/optional subject.

S. The stand taken by the petitioners is that the
aforesaid requirement was neither contained in the Rule
9(1)(i) of the Rules, 2015; nor in the Advertisement No.
21/2016 and was sought to be introduced after the selection
process had substantially concluded. Aggrieved by the
denial of appointment on the basis of an additional and
subsequently introduced eligibility condition, the petitioners
have approached this Court for the prayers quoted above

including quashing of Clause 5 of Letter No. 1950 dated
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20.10.2021 and a direction upon the respondents to appoint
them in accordance with the eligibility conditions prevailing
under the Rules, 2015 and Advertisement No. 21/2016.

Stand of the Petitioners

6. Mr. Ajit Kumar, Ld. Sr. Advocate appearing for the
petitioners argued that the petitioners participated in the
Combined Graduate Trained Teacher Competitive
Examination, 2016 pursuant to Advertisement No. 21/2016
for appointment as Graduate Trained Teachers in
History/Civics. They were declared successful,
recommended by the Jharkhand Staff Selection Commission
and called for counselling/document verification in their
respective districts. Their appointments were thereafter
withheld solely because of Clause 5 of Letter No. 1950 dated
20.10.2021, which required History or Civics to be a main
subject and excluded a subsidiary subject.

7. Learned Senior Counsel has further argued that the
governing statutory provision is Rule 9(1)(i) of the Jharkhand
Government Secondary School Teaching and Non-Teaching
Staff Appointment and Service Conditions Rules, 2015 and
the said rule clearly prescribed a Bachelor's degree from a
recognized institution with a minimum of 45% marks in the
subject in which appointment was to be made, with the

corresponding relaxation to 40% for Scheduled Caste and
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Scheduled Tribe candidates. The Rule nowhere uses the
expressions 'main subject’, or 'honours subject', or like-wise,
therefore superimposing such a meaning to the qualification
condition as contained in the aforesaid Rules or the
advertisement is wrongful and illegal.

8. It has been further contended that the
Advertisement No. 21/2016 dated 28.12.2016 was issued
for district-wise and subject-wise recruitment of “Graduate
Trained Teachers”. Clause 4 prescribed the qualification for
several subjects and subject-combinations. Clause 5(ii)
expressly contemplated that a candidate possessing the
minimum educational qualification for more than one
subject/post could exercise options for more than one
subject within the same district.

9. It has been further argued that Clause 5(ii) is of
utmost significance for the purpose of construing the correct
meaning of the qualification conditions as contained in Rule
9(1)(i) of the Rules and Clause 4 of the advertisement and if
the stand as taken by the Respondents about the subject to
be the main subject in the graduation will be accepted; the
Clause 5(ii) shall stand as thoroughly redundant.

10. Mr. Ajit Kumar, while explaining the conditions with
respect to the subject appointment in History/Civics while

pointing out the language in Clause 4 (Para 4) of the
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advertisement, argues that the condition requires a
candidate to have studied both History and Civics/Political
Science in the graduation and have obtained at least 45% in
both the subjects with B.Ed. degree and for the purpose of
the reserved categories the marks percentage has been
relaxed to 40 % with B.Ed. degree. He further pointed out
that likewise for appointment in other combination of
subjects like Biology/Chemistry the candidate was supposed
to be graduate with Zoology, Botany and Chemistry having
obtained at least 45% marks in Zoology or Botany and
Chemistry, Likewise for Mathematics and Physics also a
candidate is supposed to have studied both the subjects i.e.
Mathematics and Physics.

11. Ld. Sr. Counsel contended that in view of the above
and particularly when as per Clause S5 (ii) of the
advertisement, a candidate could apply in more than one
subject, the stand of the Respondents that the subject
concerned has to be the main subject in graduation is
wrongful and against the provisions of the Rules and
Advertisement.

12. Ld. Sr. Counsel emphasized that an honours
graduate ordinarily has only one main/honours subject and
if the eligibility were confined exclusively to one/main

subject, the provision to apply in more than one subject as

11
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provided in clause 5 (ii) would be rendered meaningless. The
scheme of the advertisement instead, required study in
combination of subjects in graduation and does not exclude
an optional or subsidiary subject which otherwise satisfies
the stipulated marks requirement.

13. Learned Senior Counsel further draws attention of
this Court towards the reasoning given in the impugned
office order dated 20.10.2021 regarding Deokant Sriniwas
& Anr. v. State of Jharkhand & Ors., L.P.A. No. 403 of
2016, decided on 10.05.2018, to suggest and argue that the
said reasoning is non-est as that case arose from
Advertisement No. 93/2011 issued by the Jharkhand
Academic Council. The appellants were graduates in Political
Science and Commerce and sought appointment in Hindi
merely because they had passed Hindi as a compulsory
Modern Indian Language paper common to the graduation
course.

14. The learned Single Judge in W.P.(S) No. 5210 of
2015 rejected the claim because Hindi was neither the
substantive optional, nor subsidiary subject of those
candidates; it was only MIL Hindi. The Division Bench
affirmed that result.

15. The present petitioners, on the other hand, seek

appointment in History/Civics, which they studied as
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substantive graduation subjects and in which they claim the
prescribed percentage of marks. Deokant Sriniwas (supra)
did not consider this factual category or Clause 5(ii) of
Advertisement No. 21/2016.

16. Learned Senior Counsel had also contended that the
executive instruction dated 20.10.2021 cannot add a
qualification which is absent from the statutory Rules of
2015 and the advertisement. Executive instructions may
supplement a Statutory Rule where there is a genuine gap,
but cannot supplant, amend or contradict the Rules itself. In
this regard reliance was placed upon Sant Ram Sharma v.
State of Rajasthan, AIR 1967 SC 1910.

17. Mr. Kumar also contended that similarly situated
candidates possessing the same pattern of graduation
qualification were appointed in different districts; whereas
the petitioners alone were denied appointment. Such
selective application of an extra-statutory condition is
arbitrary and violative of Articles 14 and 16 of the
Constitution of India.

Stand of the Respondents

18. Per contra, Ld. Counsel appearing for the
respondent JSCC and the State, while opposing the writ
petition, submitted that Rule 9(1)(i) requires a Bachelor's

degree with the prescribed marks 'in the subject in which the
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appointment is made'. According to the respondents, this
expression necessarily means the candidate's main subject,
studied throughout the three-year graduation course, and
cannot include a subsidiary subject.

19. The respondents however, accepted that the
petitioners cleared the examination and were recommended
for History/Civics, but submitted that the recommendations
were provisional and remained subject to scrutiny by the
appointing authorities. He also submitted that upon
verification it was found that none of the petitioners
possessed History or Civics as the main subject;
consequently, appointment was lawfully withheld.

20. Learned Counsel for the respective Respondents
relied upon paragraphs 6 and 7 of the order dated
10.05.2018 in Deokant Sriniwas; L.P.A. No. 403 of 2016.
It has been submitted that the Division Bench construed the
expression 'in the concerned subject’ to mean that the
candidate must have cleared graduation with the subject for
which appointment is sought as the main subject. Since that
judgment has not been set aside, the Director was bound to
issue uniform guidance to all District Education Officers.

21. It was further submitted that Letter No. 1950 dated
20.10.2021 and the subsequent guideline, Letter No. 1954

dated 21.10.2021, merely implemented the binding
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declaration in Deokant Sriniwas (supra). For combined
subjects such as History/Civics, the guideline required at
least one of the paired subjects to be the candidate's main
subject.

22, The State also relies upon Shankarsan Dash (supra),
Punjab State Electricity Board v. Malkiat Singh, (2005) 9 SCC
22, All India SC & ST Employees' Association v. A. Arthur
Jeen, (2001) 6 SCC 380 and State of Orissa v. Bhikart Charan
Khuntia, (2003) 10 SCC 144 to contend that inclusion in a
merit or recommendation list does not create a vested right
to appointment.

ANALYSIS

23. Having heard learned counsel for the parties and
upon perusal of the pleadings and documents on record, the
principal questions which arise for consideration are as
follows:
(i) Whether the unamended Rule 9(1)(i) of the
2015 Rules and Advertisement No. 21/2016
required History/Civics to be a candidate's
main subject;
(i) Whether such a condition could be introduced
at the concluding stage of selection by Letter
No. 1950 dated 20.10.2021;

(iilij Whether Deokant Sriniwas (supra) concludes
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the controversy against the petitioners.
24. Rule 9(1)(i), as it stood when Advertisement No.
21/2016 was issued, required a Bachelor's degree with the
prescribed percentage of marks 'in the subject in which the
appointment is made'. The rule-making authority did not
employ the expressions ‘main subject’, 'honours subject’ etc.
25. A court cannot ordinarily add words to a statutory
qualification, particularly where the added words operate to
disqualify candidates after completion of a competitive
selection.
26. The advertisement must be read as a whole. After
going through the Advertisement No. 21 of 2016, it is evident
that Clause 4 prescribed the qualification for several
subjects and subject-combinations. Clause 5(ii) expressly
contemplated that a candidate possessing the minimum
educational qualification for more than one subject/post
could exercise options for more than one subject within the
same district.
27. On a careful scrutiny of the language used in
Clause 4 (Para 4) of the advertisement, it appears that the
condition requires a candidate to have studied both History
and Civics/Political Science in the graduation and have
obtained at least 45% in both the subjects with B.Ed. degree

and the minimum marks for reserve candidates has been
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made 40 % with B.Ed. degree.

28. It further appears that likewise for appointment in
other combination of subjects such as Biology/Chemistry
the candidate was supposed to be graduate with Zoology,
Botany and Chemistry having obtained at least 45% marks
in Zoology or Botany and Chemistry, likewise for
Mathematics and Physics also a candidate is supposed to
have studied both the subjects i.e. Mathematics and
Physics.

29. If the said conditions are looked into with the
provisions made in Clause 5 (ii) of the advertisement, a
candidate could apply in more than one subject; thus the
reasoning given in the impugned order dated 20.10.2021 or
the arguments advanced by Ld. Counsel for the
Respondents is difficult to be reconciled and it cannot be
held that the Rules or the Advertisement in question
prescribed for an inflexible proposition that only the single
honours/main subject can only be considered for
appointment.

30. In considered view of this Court, the more
harmonious reading of the provisions of the Rules and the
Advertisement shall be that a substantive optional or
subsidiary subject forming part of the graduation degree

may satisfy the conditions of qualification as prescribed,
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provided the candidate obtained the prescribed marks and
satisfied every other notified condition.

31. Further there is a material distinction between a
substantive optional/subsidiary subject and a compulsory
qualifying language paper. The Petitioners in “Deokant
Sriniwas” (supra) were graduates in Political Science and
Commerce who sought appointment in Hindi on the strength
of MIL Hindi, a paper which every graduate was required to
pass.

The Court held that such a compulsory paper did
not make them graduates in Hindi for appointment as Hindi
teachers.

32. The present petitioners rely upon History/Civics as
substantive subjects reflected in their university records, not
upon a common compulsory language paper.

33. Paragraphs 6 and 7 of Deokant Sriniwas (Supra)
undoubtedly used the expression 'main subject. Those
observations, however, must be understood in the context of
the claim decided therein. The Division Bench in that case
was examining a different advertisement issued by
Jharkhand Academic Council in the year 2011 and further
the Petitioners of that case were graduates in Political
Science and Commerce who sought appointment in Hindi on

the strength of MIL Hindi, a paper which every graduate was
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required to pass.

34. Thus, the very foundational facts of the relied upon
case with the instant case is distinguishable. Further, it
cannot be said that the Division Bench had examined the
conditions as stipulated in Clause 4 of the Advertisement
No. 21/2016 which prescribes different minimum eligibility
criteria for language and other subjects such as Hindi,
English, Odiya, Bangla, Geography etc. or Sanskrit, Urdu,
Farsi and Arbi; whereas the minimum eligibility conditions
have been differently worded for combination of subjects i.e.
Mathematics / Physics, Biology / Chemistry and History /
Civics.

35. Apparently and in view of the specific language used
for the minimum eligibility qualification for combination of
subjects like History/Civics, the conditions as prescribed for
the language and other subjects as mentioned above or as
was decided in Deokant Sriniwas (Supra) cannot be applied
in the present set of facts and circumstances.

36. One another aspect of the matter is that the Rules
and/or the Advertisement never barred any candidates who
has not done Honours or who has done graduation as B.Sc.
General/B.A. General/Commerce etc.

37. It further appears that the recruitment in question

commenced with Advertisement No. 21/2016 dated
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28.12.2016. The petitioners appeared in the examination,
were declared successful, were recommended by JSSC and
were called for counselling before the 2022 amendment.
Their eligibility must consequently be tested under the
unamended 2015 Rules and the terms of the 2016
advertisement.

38. The judgments cited by the respondent JSSC and
the State on absence of an indefeasible right to appointment
do not answer the petitioners' challenge. Shankarsan Dash
(Supra) itself recognizes that the State cannot act arbitrarily.
39. The Petitioners are not asking the Court to compel
appointment merely because vacancies were advertised; they
question the only stated ground of exclusion as contrary to
the statutory rules and advertisement. Once that ground
succeeds, their cases require fresh consideration in
accordance with the lawful criteria.

40. Equally, the petitioners' plea regarding
appointments of similarly situated candidates cannot by
itself create a right if those appointments were illegal but it
appears to the Court that the Respondents, for the purpose
of appointing those candidates in other districts, then,
correctly interpreted the provisions which they have now
interpreted differently for the purpose of the petitioners.

41. The decisive basis of relief is not negative equality
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but the independent conclusion that the impugned main-
subject condition was not part of the governing 2015 Rules
or Advertisement No. 21/2016. The alleged differential
treatment nevertheless illustrates the need for a uniform
reconsideration under the notified criteria.

42. This Court, therefore, finds that Clause 5 of Letter
No. 1950 dated 20.10.2021, insofar as it makes possession
of History or Civics as a main subject an indispensable
condition for candidates governed by Advertisement No.
21/2016, cannot be sustained.

43. The respondents must assess whether each
petitioner had History/Civics as a substantive subject
forming part of the graduation degree and obtained the
percentage of marks prescribed by the unamended Rule
9(1)(i), without applying the later requirement that the
subject must be the Main/Honours subject or must have
been studied in all three years.

44. Accordingly, the impugned order contained in Letter
No. 1950 dated 20.10.2021 in W.P.(S) No. 4883 of 2021 in
so far as its Clause S is concerned, and other impugned
order in respective writ applications is held unsustainable
and are hereby quashed to the aforesaid extent.

45. The concerned respondents are directed to

reconsider the candidature of each petitioner against the
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district and subject for which he or she was recommended
by JSSC, strictly in accordance with the unamended 2015
Rules and Advertisement No. 21/2016.

46. If the petitioners are otherwise eligible and falls
within the recommendation against an available vacancy of
the original selection, they should be given appointment to
the post of Graduate Trained Teachers in the subject of
History/Civics along with all consequential benefits. This
entire exercise shall be completed within a period of 4 weeks
from the receipt of copy of this order.

47. As a result, all these writ applications are allowed.

Pending [.A.(s), if any, also stands closed.

(Deepak Roshan, J.)
Dated:05/10/2026
Amardeep/
AF.R
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