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EIFT G PR STRIdTe], ~ITefier

1. U Ufshar Sfedr, 1973 & aRT 378(1) & Iiehia QSHRh & fIog Ugd 39
el | 3R T RN, WIS, fSel-IoieTd, Brle gl 9y I

TR SHHIG-07 /2018, “BiNe W5y e gifer Svg” F 71w 30/08/

2019 & qIRT Fog &t derar @ A & € g, Od GRS &
T Tag | W Y10 A 9Y IH R JIPRgH & R v HfedT, 1860
&I gRT-363 T 376 TAT <ifich RIS ¥ JTeThi dHT TR0 A, 2012
& gRT 3/4 & AR T TR o T & | O Haw H “redref| o
Y Harfdd far AT @8 |

2. IIPEISH @I A, HEY H, 39 YR & fb e (s1.491.-2) dor fRH
e SF1 g Tifean & et 8 | Rfsar e Sl d s off | ge e
13/03/2018 @I I8 GIET I JTerde Beedhal T8 off | URie 916 8F &

TeaTd Oi9 I8 A1gfdhel | U I a9 o &l off, 99 INTe HIS & U

IR =1 S AT TAT IHD T WRFIG T I & oIy BT iR i e

o | JegeaTd ST oo R TS, 98T 9 IR 8l NS Als TR JIu 31Ts
3R SIFRIH &b 1Y TH F J69R Foil 5 | MRH Ut S 31T AN &P &R”

JiEIeNS IR T, STaT S A B Bh | 3Tl T i 14/03 /2018
UId: SR 06:00 SO d SFRTE U 3R g8l Vold ¥eeM W AR d b |
qeaeand faAi® 15/03 /2018 &I UTd: ST 04:00 §91 o I AN Y, &

31T S MU AT & UTH of T | 31 bl A FART TIvg I o I
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SRTHT 08:30 o WIS T JARJh BT oA F g FCUF oA 3MTg AT i

16/03/2018 I ATcdiar el Tl ggaes difedT &1 Uedd far | 38k

gd & Nf$ar & A7 Hf Goer | Hid 13/03 /2018 B YT o1 U &9t Bl

ST gl oft | ITFRIh Y AT GRT WIfSar &1 gfee & |98 TRgd fhy 9 R
IGh! SREST T Ug=TET Uee W-8 I fohar mar | difsar &1 Rifrcgdhia

O ON

ORYIUT RTIT T el fif

P FRT TIR TATSE DT IS IR0 7 ol
TN | HCARIS B 9N AR fhaT T qAT A1 &b HUd o fhy MY |
difear & S & Fey 7 iegd Td Sfe-@Ra goft Sect dF TS |
YUl fqereT SIRIT SAGh & o STRRINT TR fobar /=T |

fIRIRUT ~ITRITeT & 9T SRS &Y 3R I 319 ge 9= 5 16 gifari &1

QYU TUT 40 ST U9l feeifehd v U0 | eRT-313 SUe Ufshar Tfgdr

& TEd HAT H ARIH 7 310 FIoIa T3 & Hel dl FTPR Hed Y &

& Sy EFT SR T2 g9Td H PIg 1T IR Tal 1T T | a9 S

1 AT AR TR =TT §RT WAL QIS Rh &7 FHury arivd foar T 8
Oy 37 ardfier & gAKH S TS 2 |

adterell /5T dT IR | IuRR fagH sifdawhr 7 a fbar & b difsar
(3141.-2) 7 IIRH & At HT guia: FFA fhar &, gt gt oma
I Tl & ol | off Bt & | ey & fee s IR
(31.91.-10) 71 RS & SIFeT-TRS Ul Teet f-18 &1 v fama 2,
o SFaR Rifsar & S=faf 12/07/2001 8 | S SHRIY & SRR
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EeAT féTes 13/03 /2018 1 UIfSar 18 o & &9 Ry b off | ot fefey o

RRIRUl =TT gRT Sueled A&y W faeary 9 axd gU PRI &l I h
fepam ST Ffequl & | PR & g SRS 1 JHel SHIOR & | 31:

TRATE SR &1 MU 1T @R il TRl SY oIl 3w Bl

aNfag o= fafd & rgaR Sfoed fam I |

$h fawia, ITRamE!/Rgd Bl IR I Iufed fagr sffdamhr 7 =
T & T vl & w9 aRd §¢ da fhar & e difsar

STt fenedt fareaaiar T ¥ue e | W10 8l g5 & | fafdcad ofter

IHCH (IAT.-9) FRT N &t g & Tag § Iga W - SId HfrdeT
Teel UT-17 F IHDI 3R 15 F 17 a9 & T 918 T5 & AT ITH al a¥ &l

T JTYAT gfg D AIET 8 | 3 UDHR T D Pl fifSdt & 18 a5 § 4

3G T B BT A2 SRS FHII e = Fhl & | b AR, difsar
& SRR TG TR ITD P! F I8 TR 8l & P T8 AR & A1

T U V8l 8 | 3N IR AT GRT JARRIh DI SIWh by S T
foseny guia: Sfod 8 @R SO &¥ae & IS SMUR &l § | Hhetd: 3t

WIRST fhu STH &1 fride= fopam T |

SHIUE BT Tb ST fohaT T IR fIaRer =TT & J1feRg B JEIdgad

gRefter™ fdoar m |

~JRIGEd Mallappa and other v. State of Karnataka, (2024) 3 SCC 544 &

AR JTaad T GRT SR & [Geg IRgd il & FRTaU 8g $6
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1R g ufomfed e v € | O e & 9 Jedia, < Srfad

SO &t FRART 5 STRRIS & yar 5 RBIT JUHIY T TolT fraRer =mier
& frsad o erderdr, gl rerar fafe ar qe waet I urw IM wR & avad
fepq ST & gl wiferanferet febg & |

ferfeheres et IFCeh (31.1.-9) =1 HIfSTT i IRy Heiel T - S & SR
R Ufie uedl di-17 wRgd fharr 2, s difsar &1 o1y 1517 a¥ & Hed
AT TS T | S R M-FERe § 3 gy i o srern giyg i

HreT ff fem = 8 | 31d: Ioh UfcdesT @l 3199 3119 H g7 i & fifear

I 1Y 18 a9 H P B T [UTIes THTT &l JFT ST FebelT |

Tdver difEar &Y Ry & Hey § AR 5 S Sfyd 8w | ifEeE @
TR MR S i SR 12/07 /2001 BF @l &, fSP IR WR g
fT® 13/03/2018 BT IAHT Y 18 9§ ¥ &7 9IS TS & | H Gag H
Hfear & O (e1.91.-1) qT q1a7 (J1.1.-7) & HUAT BT YR a1 ST
3aeAd & | Il & et R HeF H W $ S T w9
T U H ST @ & | e o off Big e 71 fha © o femery
T & T e ¥ difsar B I SAfafd gars off | difsar & aren &

f3rerep SMIER UHIE A Sl WIS Uofl ueef di-18 # difear &1 swfafe

12/07/2001 51 BT 9dRT & | U AT 7 SiiRyer-—@riRer oot 7 sifea

SAferfe Y fIega=ar T IRIeIT 9T & 9T & |
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~ITIGEId Manak Chand alias Mani v. State of Haryana, (2024) 20 SCC

561 4 AT Ioadd T gRT eeri omfierg | sifehd Swfafe &

e el & ae H gd 7 ufourfed fafe o1 v i 8, S Sfvgar-
18 W@ 19 H FPFATgHR &: -

“18. This Court in Birad Mal Singhvi v. Anand
Purohit (1988) Supp SCC 604 had
observed that the date of birth in the
register of a school would not have any
evidentiary value without the testimony of
the person making the entry or the person
who gave the date of birth.

14. ...The date of birth mentioned in
the scholar’s register has no
evidentiary value unless the person
who made the entry or who gave
the date of birth is examined. The
entry contained in the admission
form or in the scholar’s register
must be shown to be made on the
basis of information given by the
parents or a person having special
knowledge about the date of birth of
the person concerned. If the entry in
the scholar’s register regarding date
of birth is made on the basis of
information given by parents, the
entry would have evidentiary value
but if it is given by a stranger or by
someone else who had no special
means of knowledge of the date of
birth, such an entry will have no
evidentiary value.

19. In our opinion, the proof submitted by the

prosecution with regard to the age of the



7/11
{Acq. A. No.-79 of 2020}

prosecutrix in the form of the school
register was not sufficient to arrive at a
finding that the prosecutrix was less than
sixteen years of age, especially when there
were contradictory evidences before the
Trial Court as to the age of the prosecutrix.
It was neither safe nor fair to convict the
accused, particularly when the age of the
prosecutrix was such a crucial factor in the

case.”

. A9 STaaq SRed § ~ueeid Alamelu and  another v, State
represented by Inspector of Police, (2011) 2 SCC 385 # I 3rfifefRd

fopa g fop:—

“the transfer certificate which is issued by a government
school and is duly signed by Headmaster would be
admissible in evidence u/s 35 of the Evidence Act, 1872.
However, the admissibility of such a document would be
of not much evidentiary value to prove the age of the
prosecutrix in the absence of the material on the basis of
which the age was recorded. The Supreme Court held
under the facts and circumstances of the case that the
date of birth mentioned in the transfer certificate would
have no evidentiary value unless the person, who made
the entry or who gave the date of birth is examined.”

12. 39 IfiReh, ARG STaaqq <I-ITed - ~IIGed Birad Mal Singhvi Vs.

Anand Purohit, AIR 1988 SC 1796 & A/a H I8 3rfufrafRa faram & fop: -

“to render a document admissible under Section 35, three
conditions must be satisfied, firstly, entry that is relied on
must be one in a public or other official book, register or
record, secondly, it must be an entry stating a fact in issue
or relevant fact; and thirdly, it must be made by a public
servant in discharge of his official duty, or any other
person in performance of a duty specially enjoined by law.
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An entry relating to date of birth made in the school
register is relevant and admissible under Section 35 of the
Act but the entry regarding to the age of a person in a
school register is of not much evidentiary value to prove
the age of the person in the absence of the material on
which the age was recorded.”

13. SPET-QIRS AR A fhg TpR Ui I ST 8, I8 U9 =g

Iogdq AT & HH4 <IRIGEId Babloo Pasi v. State of Jharkhand and

o C fanN o

another (2008) 13 SCC 133, & Tl H fawef amam, e gaR

st famam T & -

“22, It is well settled that it is neither feasible nor
desirable to lay down an abstract formula to determine
the age of a person. The date of birth is to be determined
on the basis of material on record and on appreciation of
evidence adduced by the parties. The Medical evidence
as to the age of a person, though a very useful guiding
factor, is not conclusive and has to be considered along
with other cogent evidence.

28. It is trite that to render a document admissible
under Section 35, three conditions have to be satisfied,
namely: (i) entry that is relied on must be one in a public
or other official book, register or record; (ii) it must be
an entry stating a fact in issue or a relevant fact, and (iii)
it must be made by a public servant in discharge of his
official duties, or in performance of his duty especially
enjoined by law. An entry relating to date of birth made
in the school register is relevant and admissible under
Section 35 of the Act but the entry regarding the age of a
person in a school register is of not much evidentiary
value to prove the age of the person in the absence of the
material on which the age was recorded. (See: Birad Mal
Singhvi v. Anand Purohit (1997) 4 SCC 24).”

14. AT Soaad ~IETe A ~9UGEd Sunil v. State of Haryana (2010) 1

SCC 742 & 7l # fFmrgarR siffaefRa fosar 2:-
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“26. Bishan, PW8, the father of the prosecutrix has also
not been able to give correct date of birth of the
prosecutrix. In his statement he clearly stated that he is
giving an approximate date without any basis or record.
In a criminal case, the conviction of the appellant cannot
be based on an approximate date which is not supported
by any record. It would be quite unsafe to base

conviction on an approximate date.

34. On consideration of the totality of the facts and
circumstances of this case, it would be unsafe to convict
the appellant when there are so many infirmities, holes
and lacunas in the prosecution version. The appellant is
clearly entitled to benefit of doubt and consequently the
appeal filed by the appellant deserves to be allowed. The
appellant is directed to be released forthwith, if not

required in any case.”
SURIh IRIGETT & 1T H fIaRief| Arfet § o1 18y WR e =1 89T |
I8 Aecaqyl & fh Sfeat-wiR doft et di-18 @ Wit @ arel foreres
IR YIS (31.H1.—10) 7 310 URTRie § TE wY ¥ TWeR 6 & &

Ih Goil § FAffS bl S3T9T I7ch gclold B a8l & | 9 I8 ) TR fhar

2 fop Sh SoTo S9P IH& T2 fobam T o1, SEfafe fh SUR W a9t &Y TS
! I BRI A8l & Jer safafe fhg <afs grT 9a1s 78, I8 «ff g8 )
AT bl | U AT A oot d SrHfafS sifdhd 89 9 I9d Hel 8 @l

frsepy T fSepTetT ST HehaT |

I UHR, SIRRh ~IIGEd U4 ey TR ey A&7 & T Jedidh o T8
IR 9 sy &R ggaan g & srftriem, difsar & s=fafe 12/07/
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2001 DI fIaEg T Heg § W F&Y gRT YA i § 3-4%e] &l & |

fafereiia e oft difsar &t oy &1 (fedd U § 18 av | 9 YHIford et

PRATE | 31 IR T8 THIOT it § 3:-G%he] 38T & b g fodid 13/

03/2018 &1 T 18 a9 | &+ 31Mg i oft |

319 YIfSAT & TR & P! BT URIE0T fohdT ST 3Taedes & | difsar & foar
(31.:91.-1), 91aT (3T.HN.~7) UG TRy §& (31.91.—-15) & HF q T8 d
T T § 5 ffear om eR H 5t bl et U ¥R Felt TS off |
TRt 98 (31H1.-15) 7 Ig oft Pe & b RfSar 9w 78 ot | g7 aRferfrat

T JeATe NS & T & =R BT & 1Y fhar T 3Maea ¢ |

T difSdr (3131.-2) 7 Hal 2 fob Ta APRH 1 I/ 3 A1 Iaid & foly
%ET, T4 98 IHb A1 99 H qoax TS off | fifear 7 I8 oft wfeR fFan © {5
R | dled & 918 98 3fU &R UIfeaT T8, I8 | (IR 81R 3fdhel ARG
1S WR 3778 iR I81 | MR & A1 Feil 15 | d Yl qigass Y, IS a5

SRTE 3R R AFR U | 39 SR I el URIgT & AieH!,
3reif a9 TG o T SUAN fpar | difedT 7 o mfrasten 7 I8 off wfier
T & o5 59 a8 S1RIgd & A1 AIGSTh FAMI R 99 U4 ¢ I T PR &l
off, I Ia fohedl etk | I8 Rreprad 181 ol o 31 IHh A1 By SAR-

SeREE IR TET 7 | I I8 ft TR 5 & & ArgR A 9% Arar- e

T IFDT ST IURYT o, fhg ST I HUD R I7qdT FERIAT HI Bl

DS TR T8 fpaT |
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IPToIg R IUTeY T | U7 dls fAvaaiy aey yHiforg =l grar, foga

I8 Frsepy fFrepTetl ST Hep fob S1f¥geh =1 UIfSaT ol aeTyeiep 31U H1eF of SiTaw

I T ID! 3BT & favg AN Fag Tonfua fear or | s6e fmdid,
ST &b B Td TR § RH & A1 Tt § S T f[Afre Tl ®
P HIT & U AT R Y gRFRRART aRerféd et € 1 S 9% wehd
&T B I ST HRall © |

YUt 16T &P oA I Ig TIT 3 b IR, dfSar & 18 a¥ | 34 3y

& BN BT qT TE | W IO o H S1Thet 38T & | ST o1 gedd ue
BT aRAT gaT & | U e H, fIeRuT = §RT A SR & ey
3ifth foram mT & 98 oo § Iuey de¥ IR Wied & famdd A
Rt 78 & Jr weAd IAvgRe & v § @IS srduar a1 srgEd
uRefarT Fel 8l | SHfely ITH ST Bl SaLIHAT 78] IR Sl |

31: AR & g IRqA I8 IUld TR ART 81 8F | @IRS Pl et
g |

fofa & ufafeft & e R ~amarera &1 e1ftery fteramde ams Ufta

=l
el / - el / -
(ST 3RETeT) (HoT AR SIgHaTeT)
=raefter =Iramefter
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