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que Tfehar Tfgdr, 1973 & gRT 378(1) & iaHid SRk & oG Udd 39

It H ~IRTe-ITR T ~grefter, R S, Ner-aven (sfargR),

BTE GRT A9 S1foes Uawor (dia)) Hid-22 /2017, “Sire I

frog wister 7T 9% T § 777 31/08/2018 @ uIRd fAuig &t derar o
A < TS 8, fOgd dgd IRRISH & A 98 ¥ R THIRA 7 91g =
TR 3IPYH BT RATT SUS HigdT, 1860 &l aR1-376(2)(T), 313 T2 ifiieh
JTURTET & dTeTeh] T TR AT, 2012 $Ht gRT 5(3) Feuldd aRT 6 TG
5(37)(ii) & 3roRTel F SISHH AT W & | O e “wenreh Folg” 9§
aIfe fomar ST et & |

SIS BT AT, T&T H, 39 UPR & {3 RNl (31.91.-5) &7 9% 2015

o B & AT U SRS | JTodid Ud aRed gt | IR A it 9

UH Pl S9I8R B §U IEY fadT8 3 I a1 dat aoT A 30/07/2015

BT A SHP ER SR I 1 ARG Gaer wmfid fhar | g9 g9
3R GRT fIaT8 T 39T <d §Y oFMAR I9dh |1 ARG Hee 1Y
g, e gRumHeaey JIftRigHT Tadt 8 TS | SRR §RT SS9 adl
TR IHST THUTT IRET T qAT $HS 915 ot fIaT8 &1 319 I

Iqb H1Y ARIRS HeY AN 9 @, fhg IqH fdaw 780 fbar ™ |

AT & AT BT g1 Hf THHR 8H W 39D GRT IRJd folfad
farmrad ugel di-1 & SMaR W AT AR # RHI® 14/04 /2017 B goM
I O &1 DT TS | A b SR SR BT fRfdhedI uRier R
T, fIfdcd GRT IR TASS Bl IS KIS0 8g ol 11, ISP T
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Teell SEATIST STed fhU U, Tl &l A9 AN fhar T aem Ifdray &

P gEg U TT | PR BT BT ORI 164 SUS Ufehar dfedr &

3T So1 PRI 1T | HYUT faemT IURT JRRIh & foog STRIFTI TRgd
feparm 1T |

fIRIRUT <RI & THer RIS 6 3R A 309 uel g9 § 11 Friary a1

TRYETOT AT 17 STl Ul RI-gifehd eI T | gRT-313 SUE UfhaT Afedr

& TEd B F IRH 7 0 fImid el & weMi d SR el §Y T

®1 SIS 8T iR ST BT SIFT S:™T | S99 H eRid 9u fARied 3ife

qToSg (F.91.~1) BT A& IR 11 | SR I8 $HeF e o sitriest g

T U 3T TR TR fSFT 9T eR | Trelt 78 oft, forges Sae 7 o7 TargR 5
A SHM PHID 32/2016 91 AT AT o T AcULENd, JIWRTE SHHID
166/2016 3iid URT 363 Ud 366 YR IUS Ifedl & Ifdvd Ifsid

AR & Ao 3Ty Goheg fhar mar o | s SR &) aREeft W™

S 3G 1T IS AURTE AT BIFT ST AT | AL SHAUE Bl AT SR

Rl IETe R UeTee SIvgfh &t o aiika foear mar & O 39

ardiet & gt & TS E |

aderelf /5T Bl IR ¥ IR g™ sifdewhr 7 T fhar 8 5 s
SRT Heg § W I8 A0 foharm 11 8 b areT & 99 3Ridies él 311 18
Y H HF 9 & PRU I8 ARRSD N | TP JavE, IR @ D
JfEad GRT SIS & AFel &1 F9H fhy I & d2g @1 fa=ror
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=R 7 3 w9 § fraR A & foar qen et o JeAd ga I 59

31T DT SINgh R T, S fafe g a1fivelg 1R Iuerey |ied & fAuid 2 |
RIS g, 3R & 3vg STRIFU STURTY ST HHET FHII fham 1T 2 |
31cT: TRATE ISR @1 (U U A §Y STl TEBR bl STQ el

SITRIh Bl IIg I fAfg &b SR SfUsT fapar AT |

$d fawRia, ITRam!/Igd B IR I U fagM ifdadr =1 R

T & HeATeE i @1 e aRa §Y 9d R B f ifRiee o

YT aR H 3RThe &l & 6 HfId geT & I9g itriast 18 ay & &F
3G & BN & HROT D oft | 3H oo A g sifdahr N1 =IRigEid
Jarnail Singh v. State of Haryana, (2013) 7 SCC 263 &l garall fom a7
g | fagr ifdeaht 4 3T T T 8 b TeT & Ty IRaH] qued de
TEnd ger ot | O R W S1frges & foog oTRIY YT & 8 § | or:
TR =rITery GRT 1YY P SITHh [T S 1 fFsehy 31felg WR Iueiedt

ey vd fIfd & 31w & d SUH ST Pl DS MR &l g | Herd:

It WIRST fht ST T fde= o T |

SIUE BT T S0 fohar T 3R fIaRer =Ty & 1R BT gEHdad

gRefter fdsar = |

~TIGEId Mallappa and other v. State of Karnataka, (2024) 3 SCC 544

AR ITacH <IRITeRT GRT SINgfh & fag TRgd Tdiel & FR1aUT 8g $8
~1Riep g afuTied fbn g & | O H1eg & 9y Jedied, a1 FHTfd
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SNt AR 5 STRRIE & uar 5 SRGBIT S1UHY ST ToIT faaRer ~=rrier
& frsad o erderar, gl rerar fafe am qe et I uw IM W & avadn
fepq ST op fRIgTeT wferaTeret febg € |

Ul ATel &b gRefe ¥ I8 T2d SeEid & b a3 s (1.491.-5) 4
I IR 99 § 30 Pls SHafaie T8l sdrfl € | I8 do b
fAreprrdedt & ©T F 9% fOar (erar—-1) 7 off et H S T8

garft 8 | Arar (1.31.-4) Terr Al (1.4r.-3) 7 oY et &t safafa
& TG H DI TGN 81 &f & | AR H sfafe & gaer 7 1fRem

T 3R | IR U, 183 ares GRT SRRIdHT & ATTelT ol STRIe — TR

Tt Y STectt Treet di-11 T 6P IR Teef di-17 & vU H IR S1iRdel—
GRS 31feRg & | S 31ferg guR fféer v s (srar-11) =
U TqIeT § g & fb Rt Y SEfafd 14/08/2000 5 g |

fArmTId & SR HfUd TeAT af 2015 | 2017 B ALT H & | 37c: 14/08/

2000 BT SIS A IR Bl T & T TR Dl 3 15 F 17 a9

off | g 7= S foererd= S1fielg & JMUR R I8 frsad 78l fFarer i

qHhaT & e & T ARRNTHT 18 a9 H HF g i off, I o b Ih

SIS 6 Ui & YR Tg Tid a1 [J9ag=a 918y IueTey 7 8 |

~JTIGETd Jarnail Singh (Y@fh) & At & AFFRT STadd =IRITERT = 9161

&1 amg o & ey H Anieed g aidid 6y &, ST Hitsdr-22 @
22 § TR € -
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On the issue of determination of age of a minor, one only

needs to make a reference to Rule 12 of the Juvenile

Justice (Care and Protection of Children) Rules, 2007

(hereinafter referred to as “the 2007 Rules”). The

aforestated 2007 Rules have been framed under Section

68(1) of the Juvenile Justice (Care and Protection of

Children) Act, 2000. Rule 12 referred to hereinabove reads

as under:

“12.

(D)

(2)

(3)

Procedure to be followed in determination of age.—

In every case concerning a child or a juvenile in
conflict with law, the court or the Board or as the
case may be, the Committee referred to in Rule 19 of
these Rules shall determine the age of such juvenile
or child or a juvenile in conflict with law within a
period of thirty days from the date of making of the
application for that purpose.

The court or the Board or as the case may be the
Committee shall decide the juvenility or otherwise of
the juvenile or the child or as the case may be the
juvenile in conflict with law, prima facie on the basis
of physical appearance or documents, if available,
and send him to the observation home or in jail.

In every case concerning a child or juvenile in
conflict with law, the age determination inquiry shall
be conducted by the court or the Board or, as the
case may be, the Committee by seeking evidence by
obtaining—

(@) (i) the matriculation or equivalent certificates,
if available; and in the absence whereof;

(ii) the date of birth certificate from the school
(other than a play school) first attended; and
in the absence whereof;

(iii) the birth certificate given by a corporation
or a municipal authority or a panchayat;
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(b) and only in the absence of either (i), (ii) or
(iii) of clause (a) above, the medical opinion
will be sought from a duly constituted Medical
Board, which will declare the age of the
juvenile or child. In case exact assessment of
the age cannot be done, the court or the Board
or, as the case may be, the Committee, for the
reasons to be recorded by them, may, if
considered necessary, give benefit to the child
or juvenile by considering his/her age on
lower side within the margin of one year,

and, while passing orders in such case shall, after
taking into consideration such evidence as may be
available, or the medical opinion, as the case may be,
record a finding in respect of his age and either of
the evidence specified in any of the clauses (a)(i),
(i), (iii) or in the absence whereof, clause (b) shall
be the conclusive proof of the age as regards such
child or the juvenile in conflict with law.

If the age of a juvenile or child or the juvenile in
conflict with law is found to be below 18 years on
the date of offence, on the basis of any of the
conclusive proof specified in sub-rule (3), the court
or the Board or as the case may be the Committee
shall in writing pass an order stating the age and
declaring the status of juvenility or otherwise, for the
purpose of the Act and these Rules and a copy of the
order shall be given to such juvenile or the person
concerned.

Save and except where, further inquiry or otherwise
is required, inter alia, in terms of Section 7-A,
Section 64 of the Act and these Rules, no further
inquiry shall be conducted by the court or the Board
after examining and obtaining the certificate or any
other documentary proof referred to in sub-rule (3)
of this Rule.

The provisions contained in this Rule shall also apply
to those disposed of cases, where the status of
juvenility has not been determined in accordance
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with the provisions contained in sub-rule (3) and the
Act, requiring dispensation of the sentence under the
Act for passing appropriate order in the interest of
the juvenile in conflict with law.”
Even though Rule 12 is strictly applicable only to determine
the age of a child in conflict with law, we are of the view
that the aforesaid statutory provision should be the basis
for determining age, even of a child who is a victim of
crime. For, in our view, there is hardly any difference
insofar as the issue of minority is concerned, between a
child in conflict with law, and a child who is a victim of
crime. Therefore, in our considered opinion, it would be
just and appropriate to apply Rule 12 of the 2007 Rules, to
determine the age of the prosecutrix VW, PW 6. The
manner of determining age conclusively has been
expressed in sub-rule (3) of Rule 12 extracted above. Under
the aforesaid provision, the age of a child is ascertained by
adopting the first available basis out of a number of options
postulated in Rule 12(3). If, in the scheme of options under
Rule 12(3), an option is expressed in a preceding clause, it
has overriding effect over an option expressed in a
subsequent clause. The highest rated option available
would conclusively determine the age of a minor. In the
scheme of Rule 12(3), matriculation (or equivalent)
certificate of the child concerned is the highest rated
option. In case, the said certificate is available, no other
evidence can be relied upon. Only in the absence of the
said certificate, Rule 12(3) envisages consideration of the
date of birth entered in the school first attended by the
child. In case such an entry of date of birth is available, the
date of birth depicted therein is liable to be treated as final
and conclusive, and no other material is to be relied upon.

Only in the absence of such entry, Rule 12(3) postulates
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reliance on a birth certificate issued by a corporation or a
municipal authority or a panchayat. Yet again, if such a
certificate is available, then no other material whatsoever is
to be taken into consideration for determining the age of
the child concerned, as the said -certificate would
conclusively determine the age of the child. It is only in the
absence of any of the aforesaid, that Rule 12(3) postulates
the determination of age of the child concerned, on the

basis of medical opinion.”

ST & 5 AR Al & 7 a1 iRt &1 Jreafiye otem wHTo-u
TR o T B, 7 & U wer § ude ¥ Gefdd ois TE-uA ok T &

TR R 3@ TRUTEHT GRT TRE T JH10T-0F TR fha1 T & | 9%

faodta, farférer =T Sfds (31.91.-11) A SIRYA-WIRS Usft weel f-17 &

THTIOTT Rl §U 3TU 16 H Ja 8 fob SR 7 S Hd SR dic,
TORER, gz, e TR, BTe & e 5 wer gkt § yae fora
or | wfroteror 7 b et 7 wuw R B 5 siier-wiRer oot A sifed

STARIS ST B HalT T & Jihgd! & MER R Sof T T8 off | 39

UPHR, SR & ol AId & ©U H Hell Y2 6 Sidmgdl arear 59 e
g1 I8 f Seey § fr fAféer ome Sfas = oo re  wEl I8 T8

AR & b SIfQer-wRest ool & Srafafe & It afaft Iad gRT Tad & 18
off | 78 ST I8 WE fhar g fob Soh S-Sl it & Arar—fudr srear

ford) 3T SfY9ad gRT S T8 STFBRT & YR TR SIRYT—@IRS doft §
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3ifopet Pt 1S off | 3rd: weef W-17 7 <ifted SFAff & Tet YR v Hid &
ey § 39T U I H18 T 3191T & |

IE Hecayul a2 & b foedt sed &t Soffr & Taer & Sds J1ar- o arerar

W fth I, SO ST T Uegel U9 fA99 s79 81, WrIfde Ug faeag=g

SR 8 Thdl & | Y sl o} 3T Sfafe ft ST IHE=d:

AT fdT; Uit a1 fohdt IOt SxdTaST 37erdT THIUT-UF & HTedq 9 gl
g | UG A H A o RNt T ot sffS g It & ok T &€
ISP HIeT-odr 3120eT 3 gD IGh! SIS & Hay H g T U

fFeaa SR < 9 & | W) fRfy 5 frfdrer e efs (sr.ar-11)

gRT g9t f-17 & S-S it § 3ifha Saffe fhg safeh gRT & 18
THBRT & IR R ol o Tg off, I8 TI8 981 g1 & | 9y wy ¥ a9, 5«
S el 7 T9g I8 weR 5 8 fh Sl dHam gem 6t i & MaR

W o1 Pl g off, TEh Ih o1 bt 3@l Hatdd ey &1 ey

IS GRT U 181 T T & |

~IIgEId Manak Chand alias Mani v. State of Haryana, (2024) 20 SCC
561 % A Soaad e A iffafRa faar & & ferer= sifterg =
3ifhd Srfcfe 7/ & YR WR Y g &1 A1 1 Fepelt | QY faf¥ b
HegTeHS He<l a4l B, 519 I8 JHEII & fob Srfcrfer Arar-foar srerr ¢
Ffth gRT & TS THSHRT & MR W 3ifhd Bt 75 off, G4 Fafeq ek &t
SISl T TRy ST o | hae faemeriie SifieRg IRgd @ o 9 3 &1
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frrerfRor T2 fovam ST T, e 9, 99 TR & Hey § e faRrelt |ren

IYTeY & |

~IIGEId Alamelu and another v. State represented by Inspector of

Police, (2011) 2 SCC 385 ¥ M-I Swdaq ~IReid o 3iffrafRa far &

b RGN fITTT GRT SR Ud UeaHTedye gRT fafdad geareriRa T=iaRo

THT0-UF RAIT 918 fafgq, 1872 & ¥RT 35 & Iiciid Il 81 Heball 2,

fihq SO Sifthd SIS BT TeareHe Aed 99 dd T T8 8, SfF ad 99

MR At &7 T 7 8, ORId MaR W S=ffe 3ifded & 78 off |

SIS 3ifdhd R dTel 31241 SIS ™ dTel Sfth T ISIeTT 39T
g |

~JTIgEid Birad Mal Singhvi v. Anand Purohit, AIR 1988 SC 1796 H

IV Seaad <RI = ofyfafRa fhar & fb femerfie Woxexr o

S it afafe IR areg rfaf g, 1872 & R 35 & Iidid Ufid

Ud T 81 Fabdll 8, fohg dhaet O UfAfY & gR W oy g T8l A+ o
Thdl | I8 YEIT fhaT ST 31maede & b S ufafy g omaR @) &1 8

off. 3 U} ufafy &) Hregreqs Fgr ey gt |

=ITIGEId Babloo Pasi v. State of Jharkhand and another, (2008) 13 SCC

133 5 9 Joaaq IR F Ifeia fhar & fis faet @afe &t oy
fafRa == & ol @15 ffeaa a1 aifte g7 FafRa =& e ST Fear |

3 1 FERoT 31feRg R IucTey A o7 I A8 & 9 i &
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3MER TR fohar ST @nfey | Rifheadi Aied oy Mafkor § Suarht Ariedtes

g, fihg 9 Furfas € & | ary &, foeneris IOeR # sifdha SFfafer aoft

9T TT8T B Hehdll &, 59 I UfAfY & SN T YA IUTeY 8 |

~JRIGET Sunil v. State of Haryana, (2010) 1 SCC 742 ¥ AT SoaaH

=IRTeRT = GG fohar 8 3 dhaer rgaTa 3re[@T SMYREA SHfifd &
YR TR bl A 1 SRig 78T fobam ST el | 19 IR Hejell e
foret eTfiterg srerar fAeawia e & wAfdd 7 & iR Fadl g
3METRA B, T9 TH 3T & YR TR AINFfE A1 G T8 & a2 IRIh
I8 & T DT SMEDPRI © |

31T: SRYh ~IIGEAI H AT Ieadd ~IRITe g1 ufured ffg & werer
Y, I8 <R Uil 8 5 paat veel d-17 # &ifdha S & sneR wR a8
Ty fAiepTerT GRIAT 81 & fb BfIT e & T9g T 18 a9 | &H
3g i off | hera: R <RI §RT AR Bl g & F91 T[T
T §¢ epTer T s, *1f¥elRg W Sueey H1ed qT fafeg & 1wy T8t
& JoIT R W S I 81 8 | 31T I8 <RI UK 8 fob e dag

A R I JH1OIT P H 3%l Y&l & b BfAd geT & g9 e 18 ay

Y DA AR DY AR off |

9T fUar (J1.91.-1) SRT g feifea forera ueel di-1 & aRefiem den
PR (31.91.-5) Td IqP AT UdT & IR HeFi & I8 aRaféa
BT 2 b el & SIfIgeh o Hed ey I Fehhd ¥ T g o |
RN 7 31U T weF H TUE U § AR 7 {6 Ifh SHe R
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MR Ih 1Y ARING FEe FATUT FRAT AT TAT I M0 TR JeAThR o

e T e o | ARG 1 T8 f TR 1 & 1o a8 Toiadh g3 off,

fohg MUTT 89 e I 31U AT AT @t 3o MieRr Y STHERT T8 &
off | IH IPRYH GRI & T8 AT BT HaT P D YA THUIT 81 T 91
HEN B | BT, ARG B THRU fedT THUTT & Taeg J s fifeheda
& Ugd el 5T a1 g | 9 & I8 VI aRA & ol dig e
16 U & fob SIRIh GRT IH DI g1 &1 75 off | Ieh ST APR[H &
ool ¥ e off & B TS 7 | [GITT B IRM IH S97 b FIY H Dig Yt
fooaer 78 &t 7 | Ot fRAfY § ™ & ey | PR & 9 B
AT R TeTT ATaeTe Ud A9 H1ed Iueted el & | 3Md: AR
& Tyl ey e 3iferd & T yRefier & I8 uRatfda 8iar & 5 s
Tq PRI & Heg FATUT Hae IHD! FecT | o |

SWRIG [AITHT P MYR W) 89 Ui & b SRR I8 YA e H 3RIhe]

W@l & & Bfd ged & T AR 18 a8 | 39 oy & off | gHh
fmid, sifiel R Iucey Weg & T9y uiefie ¥ I8 T gom &
Srfraet, SR & |1y Tenfid Heel 5 Hedd uar off qer MU & Hey |
ft SRS GRT W Ud [Geas1a ey o =Tei fobam T 8 | Ot fefa

4, R e gRT R[S Pl INHE Y 9T @1 Sy S1fiel R
SUTEY T2 U Hied & AR fedT Uil 8l & | U aIvgfh &
foofa & 1S ardterar srerar sregfEar UReferd T&i it | ard: R =amaerg

SRT UTRA QAIRA H g8 6 PIS ATILIDBT el § |
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20. 3A: AYIRP & fOwg Uegd I8 el TR I 8 89§ IR & St
g |

21. i &t ufafafd & e faemRo =mare &1 1o offadgds ame ufvd
&l |

el / - el / -
(G 3rdTet) (HoT AR SIgHaTeT)
=raefter =Iramefter
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