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EIFT G PR STRIdTe], ~ITefier

1. SUS ufshar dfedr, 1973 & aR1-378 (1) & T&d SNgfh & fI6g IRqa 39
e # foaRu ~ITe-3TR T =rrefter, MO, e -SeRMYR -

YEISRIST, BTE §RT 8 YUl $hHIh—01/2010 “xilig g fawg

IR AlgHe S g3’ § qiivd ol fRFie-26/04 /2018 &Y derar an
A & TS 2, OF T8d AR 1 Al JHIT 7 urd §Y SIRRE ol
TR S0S Gfd, 1860 & ORT 450, 376, 323, 506 (WF-UH) &
3URTGT H T BT AT S g SITh T T 2 | 9 31 “Hemredi= foig”
I HfET fohar ST @M% |

2. NI AT, &Y H, 39 UPR § fb o 35 affy difsar (sr4r-3)

31U+ URT O Sl b ATf I GUREIT H FaRRd oft JoIr Aorgy! aT BRI el

off | g8 umie Sit 81 S off 3fR fHR &l oft | qa IFh ufct a7 ARG |

TS -Yeh PRIAT 1T, e a8 Slep 81 15 | b YA 3Igh T ISP BR
IHT-SIHT YR & 1 | difSar 7 gfe o™ JeRmyR # f&Aiw 10/11/

2009 P 3T MR 6 RABRIT aof BRI fh 1T U ¥ yd, A18 aeR ¥,

3TTRIh I TR RIS 10:00 FoT 37T AT | I FHI I Ufcl U9 g2 TR R

Tel & | FRIh 7 IHD 1 TR TARDHR fHar qAT et Bl e gam W
ST ¥ AR I g9 SR Ial T | $HD ULAI a8 I i | IPgh &
J8l g1 Pred & oIy ST &t | g8t wd A oft 31w 7 SHed A1 JechR

foar | TRR 3 SIRgd g: ISP BRI 3R IAD A1 TARDR o qe
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gaehT 3 b afe SO foedt a1 geT 9aTs Ol 98 S Usl Pl N8 IR N

M | S WY P RO I TSl &b oy H fordl Bl STy 81 & | e

03/11/2009 &I &7 # &F 10:00 I91 AFRH IA: ISP &R 3R | 9
Tg I8 TR H 3fhel! off | SRR 7 Sk WY qRIRG HeY I Bl TN

fopa, fSepT ST ORIy o | e Q1P -1 SHBT 91T Udhea T SUS

ORde fhaT | S99 WY 8l) I TeAT Dl SNt Hufd §15
MY Y <t 3R 3Tl iR =Y AT v ufy @l off gedr & SeY § Iaqr |

JALTT U™ H Rreprd aof o 8, o R ueel Wi-3 & w9 § wed o

U ool I T5 | fIdeT & SR difsdr o1 fafdredia ukierr srrm 1T, S9e]
SIfT THTOT-U5 T8 fhaT T1IT, SIeTTeelet ol STare iR o T e arférat &b

B ot [T MU | ST & fRae TH IR Ie INRIHD TRIEr 2g Wi¥a

o T | HUT faeaT SURI SRR & favg IR TRgd foham /T |

(IR <RI & 9 RIS Y 3R & 3199 g&f I9ef9 9 08 ITfar

TYeTOT T 18 ST Ueel fRI-gifehd NIV U | gRT-313 SU€ Ufhar dfadr

& TEd B H IIRIH 7 1 I el & weml B SR avd §U T
1 Ty 89T SR € gt 3R & sa1g § BrRM (3.397-1) 8iR fores

(F.1.-2) BT KIS IRIAT T | T SHAYY DT AT SR [FaRT =FTer
SR ATl S ot fAofe wiRa fora mar & O 31 ot & gkt & 13
g |

rdfiereff /T &t IR 9 fag™ erfdaw @1 ad ® & difsar (srar-3) 3
IR 9™l &7 T fhar & T S9d B BT gHIH Igdh qrdT
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(T1.-4) & P T A 1T & | O T F FaROT <A GRT Sh 18
R fI9am 7 o g ot Fsay fraren Tam 8 S fafg 6 gft 7 R
ST AR 81 & | SRR & fa%eg SRS o1 e YT R8T 8 | 3T

TRATE ISR BT (ORI STUT Rl §Y ST TR bl AR SHIh P
I9RIE PR SfUST fobarT ST |

SRAT! / JRIh & fag™ sifdeawhT SR fAeRy It & ueids o &

T Rl U T8 b U 1T TR & fob e (a1.41.-3) faeawia el

TEI & | Idh GRIT Sof IRIS T8 ABRIT TSHT & TR Uh gy geard Hl T8 &

qeT fIcid &7 B TITHR0T TG el fhar Ty & | WS & ufer @ ot

TRI&I0T Tl BRI AT 2 | S IR Y TeAT o ST difedr grRT T SiH
T SEg T T &, S 3 sfict smafay (sr.4r.-2) 7 SRR & A
B U T8 fhar & T YHUfy 1S T URIeTT g A8 Ny T §

fafereefia a1 & off ifsar & wem 61 gt 72 el 8 | Jarg T 3 gamn

& 1o RIS oo Ul & T1er Svel 5 et e 78 o | I /I STt H
AIheR & 2 ¥ SufRd Fa1g Tiaft dhes &8 (9.91.-2) T4 1Ry A
% Oel SISt P § HA7 A or qor A el i off off | g
HRU YIS 71 PRI & og ST Rievad &1 awrg | I8 ot T fobarr T ©

fop difea SISt R o=y Y ATt 8 | S T S/a1g aieft BRRE (F.91.-
1) & il geem, fig, S, 35 W@ @ & fog ot 315 oIR ammas

P fIog gferT o RIerd ool aRTS dem S 39 olaR Si=mT ax folam & |

9 YR TRR0 e §RT Nf$dr & woMi UR fdeary eh 8l vd §¢ Sif
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3t H ISTT 7T b FlepR AN Tl & | 37l 37diel WIS & ST |

STIYE BT qh S190T fha T IR AR =R & 31fYeRg BT YEAargdd

gRefter fdsar m |

~TIGETd Mallappa and other v. State of Karnataka, (2024) 3 SCC 544

AR ITacH <IRITeRT GRT SINgfh & faog TRgd Tdiel & FRTaRUT 8g $8

=ATe fAgia aferaTfaa &by M &, S Bivsedr-42 H Frgar &:-

“42. Our criminal jurisprudence is essentially based on the
promise that no innocent shall be condemned as guilty. All
the safeguards and the jurisprudential values of criminal

The

law, are intended to prevent any failure of justice.

principles which come into play while deciding an appeal

from acquittal could be summarised as:

()

(i)

(iii)

(iv)

Appreciation of evidence is the core element of a
criminal trial and such appreciation must be
comprehensive inclusive of all evidence, oral or
documentary;

Partial or selective appreciation of evidence may
result in a miscarriage of justice and is in itself a
ground of challenge;

If the court, after appreciation of evidence, finds
that two views are possible, the one in favour of
the accused shall ordinarily be followed;

If the view of the trial court is a legally plausible
view, mere possibility of a contrary view shall not
justify the reversal of acquittal;



)

(vi)

~ITIGEId Santosh Prasad @ Santosh Kumar v. State of Bihar, (2020) 3
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If the appellate court is inclined to reverse the
acquittal in appeal on a reappreciation of
evidence, it must specifically address all the
reasons given by the trial court for acquittal and
must cover all the facts;

In a case of reversal from acquittal to conviction,
the appellate court must demonstrate an illegality,
perversity or error of law or fact in the decision of
the trial court.”

SCC 443 ¥ Iadq IR gIT geTiRd foham 71 & b SofcepR & SToRTy
T NS & de W oft Sufafsg 6 S Gt § fooeg a8 a9 g1 a1fey
ST AT o1 991 faear der ax e gt avE ¥ faeaei, S5 Bk ScgE

TUIERTT T Ml 81, ST o TR eraemRa fobarm i &:-

“5.4.3. In Krishan Kumar Malik v. State of Haryana

5.5

(2011) 7 SCC 130 it is observed and held by this
Court that no doubt, it is true that to hold an
accused guilty for commission of an offence of
rape, the solitary evidence of the prosecutrix is
sufficient provided the same inspires confidence
and appears to be absolutely trustworthy,
unblemished and should be of sterling quality.

With the aforesaid decisions in mind, it is required
to be considered, whether is it safe to convict the
accused solely on the solitary evidence of the
prosecutrix? Whether the evidence of the
prosecutrix inspires confidence and appears to be
absolutely trustworthy, unblemished and is of
sterling quality?”

Having gone through and considered the
deposition of the prosecutrix, we find that there
are material contradictions. Not only there are
material contradictions, but even the manner in
which the alleged incident has taken place as per
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the version of the prosecutrix is not believable. In
the examination-in-chief, the prosecutrix has
stated that after jumping the fallen compound
wall accused came inside and thereafter the
accused committed rape. She has stated that she
identified the accused from the light of the mobile.
However, no mobile is recovered. Even nothing is
on record that there was a broken compound wall.
She has further stated that in the morning at 10
O’clock she went to the police station and gave
oral complaint. However, according to the
investigating officer a written complaint was
given. It is also required to be noted that even the
FIR is registered at 4:00 p.m. In her deposition,
the prosecutrix has referred to the name of Shanti
Devi, PW1 and others. However, Shanti Devi has
not supported the case of the prosecution.
Therefore, when we tested the version of PW5-
prosecutrix, it is unfortunate that the said witness
has failed to pass any of the tests of “sterling
witness”. There is a variation in her version about
giving the complaint. There is a delay in the FIR.
The medical report does not support the case of
the prosecution. FSL report also does not support
the case of the prosecution. As admitted, there
was an enmity/dispute between both the parties
with respect to land. The manner in which the
occurrence is stated to have occurred is not
believable. Therefore, in the facts and
circumstances of the case, we find that the solitary
version of the prosecutrix-PW5 cannot be taken as
a gospel truth at face value and in the absence of
any other supporting evidence, there is no scope
to sustain the conviction and sentence imposed on
the appellant and accused is to be given the
benefit of doubt.”

TR § 2T 7T 3199 e & IRRNGHT 3 SRS A9 o g9+ fhar 8,

fdhg ~IIGEIA Santosh Prasad @ Santosh Kumar (Jafh) & AR U

IR BT P Tog T W I 1T TTH & |
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Tqut sifierg & aRefie & 8 fefr wuw axcft 8 f& difsar (srar.-3) @

IIER g § I 81 &1 & | SO Ao  araven § 81 9’ T 8 |

31e: AR 99T T fhY STW & Ud 98 B I H e & 31T 77,
3 G H IR <A §RT ST &l I S 6 TS 7 | X ST
a7 (31.97.-4) 7 ff a9 $HeF § war & 5 HifSar urrer Sikft et oft qer

PRI ITPT SUAR IR T|T AT | A1 (JFAT.-4) 7 wfotenr § g off

PR a1 & o6 I T @I T T8I @M 8 AT APRH T del—ad
et ik § | I I8 off daT @ fh O §9g g 8191 SR T 7, 99
9T SGHT <1 i difedr o1 afy g & & gar o1 | S5 I8 off Per 8
f5 difear dRTET SRR 8, S foeli—fonett & g gfer o Riemrd aR <t & |
S 39 G9g § IFHR BF § $HR fhar & 5 difsar afa 5 59 i &

frog i & g axclt 8, ST 4N o) eIl R ofdt B | §9 TP,

qrar (31.91.-4) 7 NS & T HF T IUT ©I F g9 F&1 far & 5

SRR 7 ITD! AFHRT 7 G B A1l TR Fag T foba o |

T T UF b IR, YT §T8 BT URI&T0T el Il AT 8 | A et
ATt iy (1.91.-2) T U BT H TE WY F Pl & fob difear 7 9
gl & TIY H PIs THBR! Te of off | 39 UPR, S Gl AR &
B T AT &l DRl & TAT I8 U&IS! 81 TS & |

Rifhcdsd garar fadf (srar-1) a4 dfsar &1 Rifesia e e

10/11/2009 &1 5T oI ST TRIeuT ufcrde ueel di-1 & ®U § Uegd dI
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g | g JrgaR HfSar Rt &f ol off | AP TN R 5 R & aic

& e &1 91T 7T qer fufhcdd gRT dcbrell| TURT & Tee | Pls fHfeed
R ek 8l DI TS 8 | 39 bR, UISAT P H TeHT & FHI FHIT 5y I
& ey H Pl bl d1eg Iuetey 781 & | ffhcad gRT dIR &l TS
TATEE DI IS TR0 &g Holl 17 o, et 59 fafe fasm= yawera,

QR $F g RIS a1fieig &R Horw 2 | S RO & 18R Tl18s J 9194
SIeTY] & UTT MY § | 37T e uRieror wfcrde ¥ off s dmer 6
gt & 8t € |

garra eft & w9 § BERM (9.97.-1) W& IR {8 (9.391.-2) J 39 3 &1

Ho fhar & o difear srgm ufer & a1 St § efft O gfeat e @) off |

e cift B folg ST & R0 97 IR & oG 318t Frarad &1 ais € |
e I8 ft 3T § fh difsar od 7 off 71fa & srg A & faog St Rrera

TR gD T AT I U IR ASHMT R bl & | 1T A1ferit & 7 HeFi

1 P& 32T T T UIfSar & A7 (371.97.-4) F B H A BT B |

SRIh e gRfEAfR & 39 fifsdr (a1.91.-3) & wed &I fRsaa-iaar &
3Te T ST T2 Hifsar 3 oo ~araTerfi wue H @Er ¢ 5 iR

ST 10 ¥ g IFd BR H FHIR IADT Y-8 UhHel AT TAT ITb A1

Jgourt & oft | 396 i, gfel & a9t fIrarad & SRR TeAT T 01

¥ gg gfed 8FT def JAHR AT T SR TR &, SI6id ~RITerie &

T I GeAT T 10 ¥ g T I U B DSBS IR Jguuid 1ohy ST
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& 91T BE B | T UBR, SHD ~IRITAAT HUF G g F a9t frmrad A

TS & T qAT g1 HY TPt & Fee § ¥ fRremI aRaféd gar g |

S RS @I vesiEr g ax gae UeF Y T, 79 S SR fhar &

ST 7 I AT TeREwd! ARIND Haer T fopar o | fohg fcrasieror

5 98 PEdt & % 98 Ta & AYRT, B, i, gRm, ST oRaT, e, gERM,

ol TG AR Y A & 3R I ARRIE o1 T S 32 §, 3fely IHT D

foog o™ 7 gd 7 Rierd oof axE & | X UBR, I ST FHaT § fh AR

TIRGAT 7 P T JAHR a1 fha o, g ST foog gfaly Rismd gt
RS off I I8 STYh BT A1 < |7 AT | IF I8 i 8T & fob ST <Ran

P TSP b 1Y ST B P HRU ITb [Fog ) Prerd ef avrs oft | 59
UhR, ST ATferl g1 fifear (31.91.-3) & a9 § fhy ¢ oMl 3 o &1
I T ¥Rt ifSar & ~Irrerii| wem ¥ off 81ar & 5 a8 yfer & Rera
oA AT oM 7 | O AT A, fifSar & e § Scus R fRiem den

IS HUF DY el o e wieg J gt F 8 Y <21 H, SHD HAT W

g A R fAary fohar S IRa =281 <& |

T UBR, SIRIh RIS P U1 § 16 fIdemT & herawy &9 urd & &
faerRur ~rRTery gRT S SR & ey sifed fovar T § a8 oifYerg H
SUTey T2 iR A& & [Iudia a1 fRiamre 781 § a1 JeATefi arvfh &

oy 7 @1$ edegar a1 iggar Rty 78 8t | sHafav IO gwaey Y

JMAIHAT el IRt AT |
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16.  3Id: SVYfh & fIeg IRd I8 IUld THHR ART 81 8F | @IRS Bl ATcht
g |

17. o &t ufafafd & e e = &1 ifters offadgds ame ufvd
&l |

el / - el / -
(G 3rdTet) (HoT AR SIgHaTeT)
=raefter =Iramefter
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