CGHC010392262026 2026:CGHC:44123
NAFR

HIGH COURT OF CHHATTISGARH AT BILASPUR

WP227 No. 1317 of 2026

1 - Chandratan Lakhotiya Son Of Late Ramnarayan Lakhotiya, Aged About
97 Years Resident Of Village Khandsara, P. S. Tehsil And District Bemetara
C.G.

2 - Girish Kumar Lakhotiya, Son Of Shri Chandratan Lakhotiya, Aged About
62 Years Resident Of Village Khandsara, P. S. Tehsil And District Bemetara
C.G.

3 - Shyamsundar Lakhotiya, Son Of Shri Chandratan Lakhotiya, Aged About
60 Years Resident Of Village Khandsara, P. S. Tehsil And District Bemetara
C.G.

4 - Hukumchand Urf Govind Lakhotiya Son Of Shri Chandratan Lakhotiya,
Aged About 56 Years Resident Of Village Khandsara, P. S. Tehsil And District
Bemetara C.G.

5 - Gopal Lakhotiya, Son Of Shri Chandratan Lakhotiya, Aged About 52 Years
Resident Of Village Khandsara, P. S. Tehsil And District Bemetara C.G.

6 - Smt. Leela Devi, Wife Of Shri Chandratan Lakhotiya, Aged About 87 Years
Resident Of Village Khandsara, P. S. Tehsil And District Bemetara C.G.
... Petitioner(s)

versus

1 - Smt. Padma Urf Anushri Wife Of Shri Harish Laddhad, Daughter Of Shri
Chandratan Lakhotiya, Aged About 57 Years Resident Of Khandsara, P. S.,
Tehsil And District Bemetara C.G. Presently Resident Of 101 Shri Ganpati
Apartment, Khare Town, Dharampet, Nagpur, Maharasthra

2 - Smt. Megja Bafma. W/p Shri Abhishek Bafna, Aged About 32 Years
Resident Of Ward No. 1, Near Union Bank, Ahiwara, Tehsil Dhamdha, District
Durg C.G.

3 - Smt. Hemlata, W/o Shri Rakesh Jain, Aged About 52 Years Resident Of
Ward No. 5, Nagar Panchayat Berla, Tehsil Berla, District Bemetara C.G.

4 - Sharda Devi, W/o Of Shri Subhash Jain, Aged About 61 Years Resident
Of Ward No. 5, Nagar Panchayat Berla, Tehsil Berla, District Bemetara C.G.



5 - Lobhan Singh Verma, S/o Bhagirathi Verma, Aged About 50 Years
Resident Of Village Singpur, Post Jhal, Tehisl And District Bemetara C.G.

6 - State Of Chhattisgarh Through Collector District Durg C.G.

... Respondent(s)

For Petitioner(s) :  Mr. Ankur Agrawal, Advocate

For Respondent No.6 : Mr. Karan Kumar Baharani, P.L. for the State

(Hon’ble Shri Justice Ravindra Kumar Agrawal, J.)

Order on Board

12/10/2026
1. Heard.
2. Present is writ petition under Article 227 of the Constitution of India filed

by the petitioner against the impugned order dated 11.08.2026 passed
by learned Second Civil Judge, Junior Division, Bemetara in Civil Suit
No. 2A/2025, whereby the application filed by the petitioner under

Order 14 Rule 5 of CPC has been rejected.

Learned counsel for the petitioners would submit that the petitioners
are the defendants No.1 to 6 before the learned trial Court where the
respondent No.1 is prosecuting a suit for declaration of title, partition,
separate possession and permanent injunction over the suit properties
shown in the Schedule — A, B, C, D and E annexed with the plaint. The
plaintiff is claiming that she is the grand daughter of Late Ram Narayan
and the defendant No.1 is son of Late Ram Narayan, who is the father
of the plaintiff and the defendants No.2 to 5 are her brothers and the
defendant No.6 is her mother. The defendant No.1 is still alive and the

plaintiff being the daughter of the defendant No.1 can not claim



3
partition during lifetime of her father as the property is the ancestral
property. The learned trial Court though have framed issues with
respect to entitlement of the property, however, the relevant issue with
respect to the right and title of the defendant No.1 and their entitlement
of the suit property, no issue has been framed by the learned trial
Court. The defendants No.1 to 6 have filed an application under Order
14 Rule 5 of the CPC for framing of additional issues but the same has
been rejected by the learned trial Court saying that the issues which
have already been framed by the learned trial Court covers the entire
controversy between the parties and there is no need to frame
additional issues as has been proposed by the defendants No.1 to 6. In
support of his submission, he would rely upon the judgment of Kritika
Jain v. Rakesh Jain & Anr., 2025 SCC OnLine Del 7712. He would
further submit that without there being any proper issue, the parties
may deprive from leading evidence and to decide the real controversy
between the parties, the additional issue is required to be framed,
therefore, the impugned order may be set aside and the learned trial
Court may be directed to decide the allow the application filed by the
petitioners and to frame additional issues, which has been proposed by

the defendants No.1 to 6.

| have heard learned counsel for the petitioner and perused the

document annexed with the petition.

The controversy in the present case revolves around the partition of the
ancestral property between the parties and their right to claim the
partition, as the defendants No.1 to 6 have raised objection that the

father of the plaintiff is still alive, who is defendant No.1 and during his
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lifetime, the plaintiff cannot claim partition over the ancestral property.

After having gone through the pleadings of the parties, the learned trial

Court has framed the following issues in the suit :-

“1. T 9GS & Y Gl AgA-g |nT 1-4 | gfofq g @&y,
IIEE], SR, SAHSAl dgo d S sfdw fR¥a arg 1a o
arfeAt ga ufaarét &0 01 & 05 o g Wi ohl Iqes dufa 87

2. T 914, I1GUS & U1 el SgH - & 9HT 1-4 | aftfd am
WUSHRT IAEE], FMY, Al dgo el sHdRT aread dufd
WR grfe-t Ug ufdardt gho (1) T (05) & ITY SRTER-8RTER §eh Td
faar g9 Y Tivor um U ek o STfdeRTRY 87

3. T gife-) Iad aIeud Ui T fITs airen ufdardl sho (1) @
(05) T 1/6 321 h Rad AT YT het ch TR &7

4, 1 Yfderl &0 7 ¥ 10 &l A STt foh areust o 91 e gt
3 | aftia areua 4 SR ufdard 0 2 gd 3 & gRrT faska &t 18
g, 39 sifaw faure & gwg faghammor ufdard) sho (2) wd (3) &
e o gamifSia fovar sra?

5. T dIfe-t Iod aeud A o day # gfdardior & foeg mdt
ST AT ST Ut e & HfIRRY 82

6. Tg™dl Ud gg?”

The defendants No.1 to 6 have filed an application and proposed the

following issues:-

“(i) = ufdardt shdie 2 Td 3 & gRT I A ufaardt s 7 € 10
o1 farehar fohart 8 a8 377ah W <t offf ofi?

(i) T ImH STHESAT Rl Y WERT deR 45 Td 54 ufdard) shHie 2
fRier eralfean st st AT er@lfear gd #den @ifear 4
fafama & ure yfa 82

(iii) T aTE B UThRI ol SIS 87

(iv) T S & 9NT 1 & T IdeT h Yt @E AR 47/1,
47/2, 70, 72 Q& 74 <t o <t ufdard! shAfe 4 Ta 5 & gRT A
o ITch! T ht S1fold A 82

(V) T S I T 9 Sl A & Top A WiHt gfdard! shAik 1 g,
gqferd arfeit gRT U¥dd IO Td SEaRT I d1g Tivofiy 87"



The framing of the issues has been provided under Order 14 of the
CPC and Rule 1 of Order 14 provided the framing of the issues and the
material propositions of law or facts which a plaintiff must allege in
order to show a right to sue or a defendant must allege in order to
constitute his defence. Issue arises when a material proposition of fact
or law is affirmed by one party and denied by other. Rule 3 of Order 14
provided the materials from which the issue may be framed. The
learned trial Court after considering the pleadings of the plaint as well
as written statement filed by the parties, framed the aforesaid issues.
Admittedly, there is no counter-claim filed by the defendants. Rule 5 of
Order 14 empowered the learned trial Court to amend the issues or
frame additional issues on such terms as it thinks fit and to amend the
issues before passing the decree as may be necessary for determining
the matters in controversy between the parties. After having gone
through the pleadings and proposed issues and the controversy
involved in the present suit, the learned trial Court has observed that
the issues proposed by the petitioners/defendants No.1 to 6 are
already covered within the issues which has already been framed and

there is no need to frame additional issues.

From perusal of the proposed issues, it transpires that the defendants
are claiming their own right over the subject property for which they
sought framing of the additional issues and since there is no counter-
claim filed by the defendants, such issue cannot be framed as has
been proposed by the defendants. From perusal of the proposed
issues in their application, it further transpires that the controversy is

entirely covered in the issues which has already been framed by the



10.

11.

Sumit

learned trial Court.

After having gone through the entire material produced in the present
writ petition and the issues which has already been framed by the
learned trial Court and the proposed issues, this Court does not find
any illegality or perversity or any jurisdictional error in rejecting the
application filed by the petitioners. The judgment relied upon by the
learned counsel for the petitioners is distinguishable on the facts of the
present case, and therefore, no benefit could be extended by the said

judgment.

The writ petition accordingly fails and is hereby dismissed.

Sd/-

(Ravindra Kumar Agrawal)
JUDGE
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